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1. Opening the steeting . Professor Norg33rrl ex pl ~iJl f: ~ t.!wt the 

COlll.5lission wished to establish ... ·hctbt·r there \.'esS ar.y basis for a 

fri endly settlement under Article ?8(t» of the Euroj)~Ulj Cotwectior. 

for the Protection of Human Rights ~DU F~~damental Free dorns (the 

Convention) of the outstanding co:r.plajr:t~ u:Jdt?r ;'rt..lcle~ 8 and 1~ 

in thl! case of f'lcFeeley et aJ v the UK _ F!"Ol!l their ~r~t inf: wi th 

the Applicants· Repr'~ sentatives that ~orning, the t"0 Commissioners 

believed that they ,"had established that t.he Applicants wa:lted a 

friendly settle~ent on the basis of imp~~v~ priso~ co nctitions: it 

.. -as said that the:1 ~re not s eeking IX,litical status_ f-:r-o!essor 

Norgtl-ard remiuaed the mee ting that 3 rl'~ . rmdl)' Gct;tlt;:I:.<:~ . L u~d~r the 

Convention need riot be bas e d on the iSSU€G tu <.1) spl.lte il~ the 

out~t"Dding complaints : they could in theory be bas€'<J. or. p:-ison 

condi tion s generally. 

£' . In reply, fu Ed ... al"ds said that ulthuLlgh tbe <.:c~pl<li!lt6 under 

hrticles 8 and - 1~ had been decl a red <loz:;iss ibJe. \.'e r.:-c:;roed our 

po~itio!l as fully preserv e d and Y:F.r'e r~ac3y to tlrr.;u<: ot..:.r c ~ :; e at a 

la tex date. The UK had uo projJo~ah. for Cl. i::-ie:-_dJy s.::tt I t::~tent. "f: 
assumed tha t if the Applic ants h~j ~ly such propr.sa ls they would br. 

proc essed through the COcmli ssion in tll C normal waJ. 1 f any such 

proposal::. appeared I we would naturally t<.lkc the:::; to 0 ''':1' !': i:-. i sters _ 

C:--,:-- ;-: : ": 1' I " 
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~. Discu.s&ion then turned to condit i 0/1:) in ~ortherIl Ire land 

prisens and the chMlge5 irltroduced il~ l'€r. Y.n t mont hS. 'bl: 

accordingly judge(1 it right to hand ove:I' our note, t: 0: ):1 ~t Ar.nex, 

"Protest at HM Prison Ma2le t Doscription of PJ':G' s Posi tior." • 

I':r Edwsrds e)(plClined that. unlike the protesting pr.i :';~,: : t: r::; . the 

G~vernlrJent had s llown itself to be fl ~'.dble ill H e r{: J.'(~ i: ~ c:..i::; to 
ifllprov~ the regiJrefor all pri&oncrG or. hur.:;8.t.it~riar. f,:"ounds. 

Ho,,'ever, although flexible , thera · .. ere c€rtain f.oir.i:!'; of' pl'incipt~ 

on which the Gov e rnment h a d net bl~cn . ,.~ ~ d would !lot b ..:: , pI'(:paI'ed 

to mQve , vi~ no different i ation tor particul~r Ero~p~ o~ priso!lers~ 

cl:ld no ceding of control by the .'iut!lorl,ties to Ule t-'! ' i:~ on(:r~ over 

d.), to d",y life in the prisoDs~ These prir.ci;.dc-s 'I'.-=~ ' l: <: ] (; ;jrly 

stated on the first p~ge of our Slote ; t.he Co:::rtiss ion !. ,v:1 already 

rejected the motion of !>olitical $t:1L;~t; for c e rt vl:. prisoners in 

its Parti &1 Decision ls.st June. The ;:;t.l V ~l ' :"l l:; .! rtt, 'H{li ll! :,;ta l1di:lg 

~:;,rltl Oil these issues, had of cour~f: 1rl3ct~ 11:ljor iJ::?!' () v,;;J;c:; t~ in 

the conditions of all pri~ouers in ~ortherc Ire la~d a~ our note 

(:xplai:led. Our banding over of this note aid not i ::i rJ ~ y that th~ 

points -hieh it contained were in any ~' rly the ()u~j<.:cl o f IH.·gotiatior , . 

4. Professor Opsa~l drew attention to the 3;) pt-.ge tlOCU;nel:t 

"Regimes in North~l'n Ireland Pri:'Jon:.;" "-"hicb ""as !::&de !"u~l icly 

available !ollo"'ing the statement to , Farl 'i.a:nent D.1 tht· S e crcl<.try of 

State for North e rn Ireland on 4 Dcc~:r:llel' 1~ (tti s "'~!:O the dOCU!!;ef:t 

placed in the House of COIIUllODS Li bra,ry . ) The AppU C · j~ . tf.' 

Represen tatives had told the COIll:n~~:; ioIl that thf< GOVE:'~lI ~ ~n t h:.a r:nt 

k t"p t its -.;ord on the regime 8\'3.i l:lble to prinon f: rs w~:o f~:!ded their 

protests AS e)(plained in that and (lthe!' doc.ument~ ll!h~. ;)crbaps, il. 

oral undertak1l1.g&. ""as there ~mo t ht':-)' r1ocume:l t? rTC ~'('::;sor Cpsahl 

asked whethe r the .l'e h~d bct!u a .1 ac k 0: COIt::lUr. iC;itic!~ ! , ~ tw (:c n t:, c 

Govcrrurxent and the protesting prisonc~::: and whethe r cl ,,,rif ic .. tion 

nc;w lo'oL:l d provide the basis for s f l'l t" rI(Hy cet d cnH::i t. 

5. NI' Abbott e)(phined that; a:; I1r ;" ti:. ins h3d to~ ~ E-:..rlihi!lent OL 

19 D~c~.I:llbeI', all p::-isoners in t~aZt~ and ':"::-.:weh PriEO: .5 were p:iven a 

note on 18 December explaining ;.;hu t .... QuId h3pp<>.D \o.' r. c ~ the protfost 

ended. This note, which had b een t't:'pro-jvced in tLc O:'iicial 

Report for 19 December was cons ir->tp.ll t.oliU) the ;2 ~ "6(: c. OC l;oen t. 

The (;{)vcrnm€ut hild not gon~ b ack on i:. r-> ~.() I"d: 
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to priJsoners who endud their protests hno. be<:JJ u:t.id<; v..tlolly clebr 

throuf:hout. Hr 1.(ruger con!irll!~ that t~e Co:r.mi ~sio:, he,d been hpt 

abreast or th~se developments. 

6 . Professor- Norg8<.1rd pointN out tllii t s h:r, (; r;othi::t; ~hich hud 

heen 5sid at the Ileetine providee l.r:c t.~sis .:·nl' ti ::.; e ndl:y 

3cttle~entt he W()s not. clear 'Why the Guv{' ro!llent h:;J ;:piJrln·ntly 

sougllt to e).-p~dite considt:ration of tnt: () \lt~t;j:'di!!r cCJn:p~ai4ts. 

~.r U:!1o.3NS s8id that p;iven the cOLlt in:inf; pri::>o!lu n:"(lt('st an<1 

the hu...'lger strikt~ s ~c bad Dot ..... untec to .:.'rus tl' :.tc :, ::'-~ C;orrunis si or. • fi 

continuing exa.min ... tion of the CUGc by CCJ:1Ct>t. t~';1( inl or. technical it : \ , ~;. 

we were not conCertlcd at whet st,lgc our <lrgUil:ents Q:, :'hc: merits 01' : .:. '" 

outstvJjding conplCi ints were bf!srd. U:.:- Kruger COt, !'~ n.l'd that this .. :J!~ 

clearly understood . ) But ttr uh.ards p.X{.llaincd that t ::' e ) ine .... e h&c 

taken on admissibility did not cnean that we lwd pro;tosa1 s to put 

rorwa~, nor had wt irnpiied this <.It ill!y time . 

"1 . Professor Norgaard doubted whether th~ "P?lic?:1tF. would ue 

prepared to put fOn/arel pl'tlposals for 3 frjclldly s(:,ttJe~ent ufll('~: .. 

the Covt:r!lment indic~ted its react :i.nC&5 to seek ...,r.t:. '1':;<.: Co:n:nissio;\' 

'I'call) pressed the Uni ~ Kio~dom to rect.rtsid&r i ts '1P~\l'ot)ch - beari:./ 

i n Ilind particulorlj '·that the ApplicClrits w~r~ tiuic :.ot to tJ~ steki:.: ·. 

political status - '50 t.hl:lt an openi~t!: could be f our.:i o:~ o,.;lIic:h a 

friendly settlement could be based. 60uid thu fi~al s9nt~~ce of 

paragraph 2 of the note ~e had hi111d(~ over (i'J;l:C X .:'; (.I(, taken as ;,;. 

indiCation that proposals by tlle Appl,:c31",tt'; c:hClr.r.el] t>c t~·. rou~h tht~ 

Corunission would be considered? 'Woul-:: thE: Covcru;.~cr.t be prepared to 

e l ~borate fUrther i1. writing on what regi:ne .... ould br. ;"v ... ilublc to 

prisoners who ended their protests? At thiF. point P:'ofcssor Norf. 'w!''-; 

said that the Applicants wel"e lookine for $OUlC ~i-:L 0 : ' t11€ li<"l'Jcrr~C'!.t I 

&OoO\oI i11. Mr Edwards reacted strotlf:ly to t.hlS f:t.;~TI: c :':ion: t he 

Coverwnent had C!lr-£>ady deIl.onstrCltE'c. its f<-,ou '..,;ill by t:".f! ctr.lr:ge ::> whic:-. 

had been introduced on the pri son l'cgl::,-: . Thfo!'e ."1l:J I,O question 

of needing .furtn~r gestures to sto ... · gGoo:1wi t 1. 

e. The UK p<1rty repevtcd that any pr~posa 1 s hy tr,t; ":. ~I?lic;';jnt~ WO!;>:! 

'0<.' sho,,",}) to UK Ministers . \lE.> CQu lc. nct s:sy ;:,ore i cut tL~ COi:'ll!l issioL 

cwd its procedures 'Were of course tL;KCI; Seri o \:sly l:,y tta UK Cov{;rr:~ \.·,.: 

--- .................................................... .. ............................ .............................................................................................. .. ... ....... ... .. . 
© PRONI NIO/12/372A 



If the Commission required :further ~n:foI"mation a;)out the regime 

~'8.ilabl" to prisoners in Northern Ire land. 'liP. w\)u i d do our be-st 

to supply it; but the Commission "{ere nlre~,dy ~ .... ~.,re of the 

Goverrunent's position on the iSt;ucS of prirtciplt: ('.:rod on the 

key features ot the regime. Mr lL~Illr'Jonc \?rnpha~i.:; .. : :. that the note: 

'W'e hed handC'd over was not in any '/fay a vas is r e:' pegot1atlon t~L. t: 

W8!i t'ather a record of what t'lijd Di:" on done by l~. He also 

poiYlt:ed out that the GoverJ'lIJlent had cemonstn~tcd i~!:> flexibility 

through 8 number of iJilportant cha.nGos in the rq; ir:.e for all 

prisoners: 1 t lrias the protestinG pr 'boner's who h~j l)ccn 

inflexible. Mr Hammond pointed out t.hat the!'€- b;.d been 

conflicting statements by people who pur:portcci la [(";pl'esent 

the protesting prisoner~ OIL .... hat th~y were d €mu.nding: 

sometimes it appeared that the dec<.md '''\.is 1'01' pcli't.ical status; 

at others for minor adjustment0 ir: the pri~;on rtl~L I" :e but it. 

was our under3tandir~ that they ~ere cemanding the :ormer. 

r-':r Abbott pointed out that 1n their ~ ta tement of :: Fe bruary 
I 

~llouncing the current hunger str'lke. the prot.est. ~ r.g prisoner::; 

had said in terms that they were l'denlunding to !=.·e ~re<.\tGd as 

political prisoners". 

9. MY" KrLlger s~¥ little pl~OS!"lect of t\ friendly s~t~lement un!.:.·::;£ 
~J 

both sides were"p'ITpared to nugoti~lc. It "'o!: iL theory pO.$:.;i!"'~u , 
for a friendly ~€ttleltent to be ac:hievec. by UlitJ ",t"'l'al !,tC1tener.~;; . . 

• but in pract.tce this was utllikely to yieJd r€:.ult::: . The 

Commission Team noted that we h::c !wt (;Or.le to ne-eat- iatc!. If 

there were no proposa1s for ;3 fri8ndly settlQm~n1., the Comrnissi: . .H: 

would move on to consider the merits of the out: .. d.: ,~nding cOI::plain','j 

In the case of t.he Article 13 complaints, this .,! t)u iz probably 

not be be:fOr€ July. 'The complair:ts under A.rticl(.! 8 woula a ..... 'ai t 

the judgercent of the European Court of Hu:rwII Right~. in a. Home 

Office cas~ (Silver et al) ...... hieh r aised sirn2.1a!' i:':.£'..les on 

prIsoners t correspondence. Prort:'-.s~or Opsahl !.;ugtz(:; .. ~teu t.'1at th\~ 

Article 13 issue might be ~ide enou~h to embracp. issues other 

than t.hose under Article 8. (It 'IIas possible , al thou6rh unclec~· • 

. that he might have been i mp lying that tIle Artic le lj issue ""as 

relevant to the hunger strikers 1 LSricv('lllces.) M~' H<'3lI1.mond 

stressed that it ""as the Goverlllllenl's .suurnis.sioll '-hut Articl(: 1. j 

'Was relevallt, 1f at all, only to \,r.e ()utstand 1.n g C~I IIl}) lElint.s 

\.U\der Artic le 8. 
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10. t'1r Kruger cmphssised that the proccedingn ':)e~ ' (J:-{s the 

Commis~ion ,",ere confidential. He n l!;o noted th;.t"t it · .. ilti t:"Bsenli.s) 

for the status of the Co~ssion th~t it c;onfin~c l~t;f~ l~' to 

legal ~atters and did not become involv~d in politjc~l is ~ ueG. 

t1r Edwards said that this W4)S wtE:ll wl~(~ rstood. 

11. In conclusion. Professor Norg<I'-fN1 said that the COlllwissioc. 

would tell the Applicants t Representatives of tLe Govcrr:mcnt' s 

position and re~ipd them that it w~s open to the~ to ~ut Jorw~~ 

proposals tor 8 friendly settlellient if thp), 5u \o"j.f;heO. 

Professor NorgaaI'd explained that the: Commi :;sion ""as at . the 

disposal of the parties at aJ..1Y t5 rue unt i1 t.he case closec should 

tbey wish to r eolich 8 frie n dly settlcrr;ent. 

N.C.~~vd·~ 
N C ABBaI"t 
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