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NicPeeley et al v The United Kingdonm

ke Opening the meeting, Professor Norgasrd explained that the
Commission wished to establish  whether therc was aLy basis for a
friendly settlement under Article 78(n) of the European Convertion
for the Protection of Human Rights and Fundamental Freedoms {the
Convention) of the outstanding complaints under Articles 8 and 13
in the case of McFeeley et a) v the UK. Frosm their resting with
the Applicants' Repr%sentatiVes that morning, the twoe Commissioners
believed that they had established that the Applicants wanted a
friendly settlecent on the basis of improved prison conditions: it
was said that the} were not seeking political status. Frofessor
Norgesrd remivoed the meeting that a friendly scttleme:lt under the
Convention need not be based on the issues in dispute in the
outstunding complaints: they could in thcory bte basea on prison
conditions generally.

de In reply, Mr Edwards caid that ulthough the cempluints under
frticles 8 and 12 had been declarcd aduissible, we recarded our
positiou as fully preserved and were ready to urgue our case at a
iater date, The UK had no proposals for a f{rierdly sctrlenent. ke
assumed that if the Applicants hed any such proncsals they would be
processed through the Commission in the normal way. If any such
propossls appeared, we would naturally tuke thec to our [linisters.




3. Discussion then turned to conditions in Northern lreland
prisons and the changes introduced in recent monthS. ae
accordingly judged it right to hand over our note, copy at Arnex,
“Protest at HM Prison Maze, Description of HNMG's Position".

Yir Edwsrds explained that, unlike the protesting prisoners, the
Government had shown itself to be flexible in ily remdiness to
improve the regime for all prisoncrs or humatitarian srounds.
However, although flexible, there were certain proirts of principle
on whick the Government had not becn, und would not be, prepared

to move, vir no differentiation for particular yroups o® prisoners;
and no ceding of control by the suthorities to the prisspers over
day to duy lifc in the prisons. These principles rere eléarly
stated on the Tirst page of our note¢: the Commission had already
rcjected the motion of political status for certair priscners in
its Partial Decision )ast June. The Soverament, while standing
Tirm on these issues, had of course made zajor improvezents in

the conditions of all prisoners in Northern Ireland s our note
cxplained. Our handing over of this note did not izmp!y that the
peints which it contained were in any wiuy the subject of negotiatior.

4.  Frofessor Opsshl drew attention to the 32 page nocument
“Reginmes in Northern Ireland Prisons" which was rsde nudlicly
availadble following the statement to.Farljament Ly thc Secretary of
Etate for Northern Ireland on & Decexver 1980 (this w3& the documert
placed in the House of Commons Library.; The applicunts’
Representatives hsd told the Cowmmission that the Goverzsent had rot
kept its word on the regiﬁe availanble to prisoners who psnded their
protests as explained in that and other documents and., nerhaps, i
oral undertakings. " Was there znother document? rFrelessor Cpsahld
asked whether there had been a lack of cormunicaticn Letween Lhe
Government and the protesting prisoncrs and whether clarification
now would provide the basis for s friendly seitlement.

5. ir Abbott é€xplained that, a5 Mr Atzins had taold Fardiament on
19 Decenber, all prisoners in MNsze und Armagh Priso.s were given a
note on 18 December explaining what would happen when +

ended. This note, which had been reproduced in the OSricial

he protest

Report for 19 Deccember was consistent with the 32 paze <ocunent.

-

The Government had not gome back on its word: (ke recisme available
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to prisoners who ended their protests had becn wsde wholly clear
throughout. Mr Kruger confirmed that the Couzmission hed Ucen kept
abreast of these developments.

6. Profesasor Norgaord pointed out tnat since nothing which hud

beer said at the meeting provided Lhe basis Zor o Triendly

settlezent, he was nol clear why the Government had :pparently

sought to expedite consideration of the cutstanding complaints.

¥r Edwards szid that given the cortiruing prisolu pratest and

the hunger strikes we bad not wanted to frustryate tie Commission's
continuing examination of the cuge by concertrating on technmicaliti.:.
we were not concerned at whet stage our argusenis on ihe merits ol =is
outstanding complaints were heard. (Fr Kruger confiraced that this «us
clearly understood.) But Mr Edwards explained that the line we had
taken on admissibility did not wean that we had proposals to put
forward, nor had we implied this al apy time.

7. Professor Norgaard doubtecd whetber the aApplicants would be
prepared to put forward proposals for a friendly scttlement unless
the Covernment indicated its readiness to seek one. The Comnissian
Teum pressed the United Kingdom to reconsider its approach - bearirny
in mind particularly that the Applicants were said not to be seekii:
political status - s0 that an opering could be four:d on which a
friendly settlement could be based. Could the firal sentence of
paragraph 2 of the note we had handcd over (Ausex Ay be taken as o
indication that proposals by the Applicants chenrelled through the
Commission would be considered? Wwould the Govermmernl be prepared to
elaborate further in writing on what regime would be =vailuble to
prisoners who ended their protests? At this puint Profossor Rorpawurd
suid tbat the Applicants were looking for some sizn of the lovernzent'
goodwill. Mr Edwards rcacted strongly to this sugeegiion: the
Goverumert had already demonsirated its pgeodwill oy tre changes whics
had been introduced on the prison regime. There «us no juestion

of needing further gesturesto show gooawill.

8. The UK party repeated that any proposals by the Applicants woulis
be shown to UK Ministers. We could nct say =ore; tut the Commissioln
and its procedures were of course teken seriously bty the UK Governmert
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CURKIUEN I
If the Commission required further information about the regime
eailable to prisoners in Northern lreland, we wouid do our best
to supply it; but the Commission were alreuady aw:re of the
Government's position on tho issucs of‘principlt and on the
key features of the regime. Mr liammond emphasis.? that the note
we hed handcd over was not in any way a bLasis fcr vegotiation but
was rather a record of what had heen done by IMG.  He also
poirted out that the Covernment had demonstrated its flexibility
through a number of important changes in the regime for all
prisoners: <t was the protcsting prisoncrs who nad been
inflexible. Mr Hammond pointed out that there had been
conflicting statements by people who purporivd to ropresent
the protesting prisoners opn. what they were demanding:
sometimes it uppeared that the denand wuas for peciitical ststus;
at others for minor adjustments in the prison regime but it
was our understanding that they were demanding the Tormer,
Nr Abbott pointed out that in their statement of  February,
ennouncing the current hunger strike, the protesting prisoners
had said in terms that they were "demanding to te treated as
political prisoners".

9. Mr Kruger saw little prosvect of a friendly settlement unless

both sides were prepared to negotiale. It was in thcory posszille

for a friendly settlement to be achieved Ly uni)ateral statemernts
but in practice this was unlikely to yield resultz, The
Commission Team noted that we hzd not come to negotiate. If
there were no proposals for a friendly settlemsni, the Commission
would move on to consider the merits of the outstanding complain®
In the case of the Article 13 complaints, this wouiZ probably

not be before July. The complaints under Article 8 would await
the judgement of the European Court of Buman Righte in a Home
Office case (Silver et al) which raised similar issues on
prisoners' correspondence,. Professor Opsahl suggested that the
Article 13 issue might be wide enough to embracs issues other
than those under Article 8. (It was possible, although unclezr,
that he might have been implying that the Article 1% issue was
relevant to the hunger strikers' grievances.) M:- Hammond
stressed that it was the Government's submission ithat Article 12
was relevant, if at all, only to Lthe outstanding cumplaints
under Article 8.

........................................................



10. Nr Kruger cmphasised that the proceedings belore the
Cormmission were confidential. He also noted thut il «us essentia)
for the status of the Comnission that it confined 1ltelf to

legal matters and did not become involved in political isuues.

Mr Edwards said that this was well wnderstoed.

11. In cenclusion, Professor Norguosrd said that the Commwission
would tell the Applicsnta' Representatives of the Government's
position and reasird them that it was open to them to put forward
proposals for 8 friendly settlement if they so wished.

Professor Norgaard explained that the Conmiusion was at the
disposal of the parties at any time until the casc closec should
they wish to reach a friendly settlcment.

.

M.C Ro6d%

N € ABBOTT
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