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Oral evidence

Taken before the Northern Ireland Affairs Committee

on Wednesday 14 January 2004

Members present:

Mr Michael Mates, in the Chair

Mr Adrian Bailey Mr Eddie McGrady
Mr Harry Barnes Mr Peter Robinson
Mr Roy Beggs The Reverend Martin Smyth
Mr Tony Clarke Mr Hugo Swire
Mr Iain Luke

Witness: Sir George Quigley, examined.

Q1 Chairman: Sir George, you are very welcome to “After all, we have been walking in these areas for
generations. We have established a right. What’sthe Committee. It is the first time since I have been

Chairman, but I know you have made an wrong with it now?” Of course, that is a very
dangerous situation because there could be otherappearance in front of us before, and thank you for

sparing the time to come. We had a briefing last areas where there is demographic change, and with
a perception within the marching tradition that “Ifweek, informal and oV the record, from David

Watkins, whom you will remember, and his team, there is demographic change, we will lose our
routes,” the stakes become increasingly high. Thereabout the background and the way your report came

about, so the Committee has had an opportunity to are one or two instances, I think, where that would
read itself into what is going on. Can I ask you just apply. The third point I would make is that within
a couple of questions, to start with, about the the Nationalist community, in respect of those
background. In your view, what are the main parades, there is a feeling that they are particularly
sources of tension surrounding parades? provocative, sectarian, arrogant, political coat-

trailing, marking out territory as of yore, and, inSir George Quigley:Thank you, Chairman, andmay
fact, branding Nationalists as second-class citizens.I say that I welcome the opportunity to give any
Of course, those arguments are refuted vigorouslyassistance to the Committee that I can, here or
by the other side. I think the point flowing on fromhereafter. I think that really there are a number of

elements in the answer to that question. First of all, that is that the Protestant community will tend
to say, “Many of these marches last for 10 or 15some of the tension is derived from history. Over the

last 200 years, one has had a position adopted by the minutes, what’s the problem?” The other side of the
argument would be, “Well, if they’re so insignificant,Orange Order, which of course is an organisation of

great longevity, in respect of virtually every public why have them at all?” So again you get a clash of
perceptions there. Of course, the last 30 years hasissue, and from the point of view of the Nationalist

community they have always been on the wrong side deepened and reinforced the divisions. There is a
very strong perception within the Orangeof history and the wrong side of the argument. Over

that period there have been tensions in regard to community and the Loyalist/Protestant/Unionist
community that a great many of the diYcultiesparades, mostly Orange parades but more rarely

Nationalist parades, so that there is a legacy of overt about parades in the 1990s were orchestrated by the
Republican movement, and Republicans would beor latent hostility. I think that is one point. The

second one, much more immediate, is that in recent regarded to a considerable extent as “our enemies”
over the last 30 or 40 years. Of course, Republicansyears one has seen a considerable amount of

demographic change. We have consolidated into were represented then in the devolved
administration. You get a feeling within thesingle-identity communities, something like 90% of

Belfast public housing now is in segregated estates. Unionist/Protestant community that “We have been
outsmarted in some way, all along the line, we’reAs the Catholic population has emerged as the single

identity in some of those estates and some of those losing out.” Then with the zero-sum game, which
tends to be Northern Ireland politics, there can be aareas, it has tended to say “This is our area,” and

they regard the claiming of that space really as the feeling, “They have gained, we have lost.” Of course,
that means that people tend to hold on even moreamelioration of a position over many years where

they feel dominance has lain with another tenaciously to what they feel they have got, so you
get tensions around all of that. I have been talkingcommunity. The general view has been, “Parades are

not welcome here.” That has tended to be about parades from within the Orange Loyal Order
tradition, but, in point of fact, when you look atinterpreted in the other community as meaning

parades are not welcome, period. That has widened Nationalist parades in predominantly Protestant
areas, you get almost a mirror image of thatout to a perception that the cultural identity of the

Orange community is threatened, and they say, situation, and always a feeling that parades, for
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example, going past Protestant churches where there of the parties concerned to these disputes, at a
particular point in time, are conducive toare buried victims of Republican violence, are in

eVect, “oVending our sacred places.” You get the ameliorating the situation rather than stirring it up.
So I think, to some extent, there has been willingnessarguments on both sides.
over the last couple of seasons to cool it rather than
make it hotter. It is interesting, for example, that inQ2 Chairman: Although there is much less of the
relation to at least one significant flashpoint thelatter?
former paramilitaries on either side have been keySir George Quigley: There is much less of the latter,
players in cooling it down.of course, so it occurs much less often. I think it is a

whole complex of issues, but I hope that is a helpful
indication, without of course my putting a kite-mark Q5 Chairman: To which one are you referring?

Sir George Quigley: I am referring to the Weston any of the arguments which I have deployed. I
think I have reflected quite fairly what was coming Belfast diYculties in relation to theGrosvenor Road

and that kind of area. Also, and I may be immodestacross to me.
about this, I would not write oV at all, really, the fact
that my own Review took place as being an elementQ3 Chairman: Thank you for that. You have noted
in the situation. It is interesting that someone closealso that over the last three or four years, from 1999
to the Parades Commission itself, in fact, said to me,onwards, attitudes in both communities have
when I was doing the job, “We think that, whateverchanged more towards the concept of a shared
the outcome may be, the fact that there was a reviewfuture. That is a broad generalisationwhich does not
will have been helpful.” It may be because itseem to be reflected in the parades problem, but
provided a safety valve. People could talk about thewhat is the nature of them and do you think those
issues. It may be, hopefully, that it was a reasonablytrends have continued? Could you tell us if you think
sane, rational Report. It may be that people felt theythere is going to be further change over, let us say,
had an opportunity to talk about it. It may be that itthe next five years? Might this reduce the tensions
emphasised mutual obligation, rights and matchingsurrounding the parades, or are they a separate and
responsibilities, all this kind of thing. That is one“oVensive” issue, diVerent from the communities
point. The second point is that, oddly enough, whenlearning to live in peace together?
change is in prospect, or even threatened, it focusesSir George Quigley: I think one has got to distinguish
themind wonderfully, and so far as those whomighthere between what has been happening at the macro
welcome change are concerned a key element in thelevel, which you could describe as enforced
Report, of course, is that the emphasis should be onfraternity, through the institutions, and quite clearly
peaceful assembly. Therefore, it may be that somethat persisted for a few years but that situation has
people were disposed to position themselves for thatbroken down now. That was never fully reflected at
kind of future. That would be a key element. On thegrass roots level. In other words, there was a huge
other hand, where people were tending to supporttask of reconciliation to be done to complement
the status quo, some may well have felt, “Well, thewhat was happening at that macro level. Clearly, I
best way of ensuring that the status quo remains isthink, there was an acute sense of dissatisfaction
to show that the status quo is delivering results,” sowithin many aspects of the Protestant/Unionist
there may have been a disposition to cool it, fromcommunity about what was happening, and the
that point of view alone. I think there is a wholefeeling that there were losses on the macro front and
amalgamation of elements. The one point I wouldlosses on themicro front, in relation to, for example,
make is, and if you want I can develop this further,particular routes where marches had taken place
that I think it is quite dangerous to read from aover the years. These two played to each other, and
season, or a couple of seasons, of relative calm thetherefore I think each was mutually reinforcing, so
prospect of indefinite calm. In other words, I thinkthat I would find it very diYcult to say that there
one cannot extrapolate easily. The history of the lastwere concepts of a shared future which were being
200 years demonstrates the pattern has been—reflected in the attitude, frankly, of either side to the

parading dispute.
Q6 Chairman: Only 200?
Sir George Quigley: Only 200; well, probably it is aQ4 Chairman: It was reported very widely and I
bit more than that, but really it has been a pattern ofthink it is generally accepted that this last marching
fever, remission, recrudescence, and so on, so a lotseason was the quietest, in terms of public disorder,
depends on how things turn out from here. I think itfor very many years. How much of that, do you
is too early yet to predict thatwe are into calmwatersthink, is down to the work of the Parades
and that, in fact, orange and green have yet found aCommission or the eVorts of other bodies? How
way of living together within a shared community.would you allot marks for achieving that?

Sir George Quigley: Again, there are a number of
elements in it. I would not suggest that all the work Q7 Chairman:Has the fact that it has been the most

peaceful year ever caused you to revise any of yourof the Parades Commission has been an insignificant
element within that, but I think that very, very conclusions?

Sir George Quigley: No, it has not, because when Iimportant has been the work being done at local
level by many people within the community, was doing the Review, of course, the situation had

been improving. I mention this in my Report. Partlycommunity workers, and so on. Also, I think one
cannot overlook the fact that very often the agendas for the reason that I havementioned—that there has
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been this pattern of improvement and then slipping Sir George Quigley: I think that one of the major
elements in making what probably would have beenback into the bad old ways—I think that has to be
diYcult situations even more diYcult has been thetaken account of. Even more, one has got to make
allegations which have been made over the yearsa distinction here between what could be temporary
about conduct, in relation to parades, or in relationfixes in relation to particular diYculties and whether
to protest about parades. You can always haveone really is tackling the underlying, long-term
deviant behaviour, and I think we all know, in anyissues. Those have all to do with how you build up
organisation, it is going to be a miracle if you do notrelationships. Is the level of antagonism really
get deviant behaviour. I think how the organisationreducing, not just in relation to the parties directly
deals with that says much more about theinvolved in disputes but in relation to the wider
organisation than the fact that there was deviance.community? Are wemoving beyond hostility, are we
Therefore, what is terribly important is that a wayfinding a way to live with diVerence? Those are not
should be found, so far as all the Marching Ordersgrand concepts, it is really important in Northern
are concerned, on whatever side of the fence theyIreland we get some kind of progress on all those
may be, of making sure that, whatever theissues—are we getting some kind of consensual
ideological diVerences may be, whatever theorder between orange and green?—and I amnot sure
perceptions each may have of the other, issues ofto what extent that has happened. Also, a very
conduct are wiped oV the table altogether. I thinkimportant point, which I made in the Report, was in
that is an achievable objective. Some of the otherrelation to the Orange Order. When many
things may be very diYcult to achieve, the lion lyingNationalists see the Loyal Orders on the march,
down with the lamb, and all the rest of it, but I thinknaturally enough, they see history on the march,
it ought to be possible to write oV the conduct issuesbecause, as I say, it is an organisation of great
without detriment to anybody’s cultural position. Ilongevity, and thatmeans all the baggagewhich goes
think that anything, whether it is the way in whichwith history. One of the points Imade strongly inmy
members of an Order behave, or their hangers-onReport was that, if one is ever going to get parading behave—and there is a diYculty there in relation toas a civic endeavour, really one has got to find some hangers-on—how the organisation takes a view of

way whereby Orangeism, without abandoning that, the action it takes, all of that really is creating
fundamental principles, draws on its core beliefs to an image in the other community, “What is this all
fashion contemporary Orangeism. Of course, that about?” Just a footnote to that. We tend to focus on
has got to meet with a response from Nationalism. the contentious parades, and I suppose there is a
But I think then you are getting into the kind of feeling, and this applies to Nationalism and
dynamic within the society which oVers a better Unionism and the Loyalists as well, “Well, if we’re
future. The other reason why I feel that my in our own areas, maybe it doesn’t matter so much
recommendations are still relevant is in relation to what’s happening.” In fact, I think it matters a great
what is a very important part of the current deal, because the image going out is of the
machinery, and that is when local settlement fails organisation as it is showing itself, even in those
and one has to have the quasi-judicial process, and situations. I think really the whole conduct issue, the
no doubt you will want to come on to this later. relationship between an organisation and its

deviants, its hangers-on, conveys a huge message.

Q8 Chairman:We shall come to that, yes.
Sir George Quigley: Exactly, but just to make the Q10 Mr Swire: Sir George, in your previous
point. I think that is fundamentally flawed, highly submission to this Committee, you outline your

approach about the common ground and thevulnerable to challenge and, if one imagines a
concern about how themarching should be handled,situation where 12, 18 months, two years on that is
recognising the rights of all, particularly you go onchallenged successfully, the huge loss of confidence
about that. Under the European Convention onregarding the regulatory machinery, I think, would
Human Rights, which rights do you consider to bebe quite catastrophic. That is another element in my
the most significant ones in relation to the parades?thinking as well.
Sir George Quigley: I think, probably, and I listed
these in an Annex to the Report, there are about

Q9Mr Beggs: The Orange andUnionist community eight rights in the context of the European
will always have diYculty understanding why so Convention on Human Rights. They are important.
many Nationalists would travel out of their way to The ones I would mention particularly are peaceful
be oVended by parades. Sir George, what influence enjoyment of possessions, privacy, freedom of
do you think those images had, following Drumcree thought and expression, freedom of peaceful
two years ago, which were totally unexpected by the assembly, no discrimination in the enjoyment of
majority of thosewho participate in parades, and the rights, a prohibition on any restriction on those
fact that those who had protested in excess in an rights which goes beyond the EuropeanConvention,
unacceptable manner had to wait right through the and the restriction to be applied for the intended
Drumcree season last year before their cases came to purpose. I think those are themain ones and they are
court, on the overall expression of opposition to the listed in the Appendix. Beyond that, my feeling
rulings which had been made and the bans which would be that the relevant rights are those which are
had been imposed on those organisations which involved in any international instrument to which

the UK is a party (for example, you have gotparade?
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minority rights set out in certain Conventions) and I think that, given our placing within that context in
also any rights which are contained in the general Europe, it is very diYcult to suggest that one opens
law of the country. This is why in my Report I the window as wide as it would be in the United
deliberately went very wide, because I think those on States. That is a diVerent culture, it is a diVerent set
either side of the issue ought to be able to rely on the of traditions, it is a diVerent approach, but it is not
full panoply of rights available to them. where we are.

Q11 Mr Swire: Obviously, these are all competing Q13 Reverend Smyth: You did begin at an earlier
rights, but under the Convention does any one right stage with the perception that this developed just
take priority? because of people’s antipathy, whereas Gerry
Sir George Quigley: No, it does not. The basic point Adams himself said it took him three years to plan
about the European Convention on Human Rights, and arrange this. Are you saying that, even with the
and this is why I thought it so important to anchor rights that you should not have any trouble,
the report in the Convention—and could I just immediately a person starts a riot then everybody
interpose and say there is no option but to do that, else should lose their right? I do that deliberately
because since October 2000 that has been since I represent South Belfast and where that began
incorporated in UK domestic law—the reason why in the Ormeau Road, where actually, because she
it is so important to focus on the European was prepared to defend the rights of the Number 10
Convention is that it makes it absolutely clear that District to walk down that stretch of the road, the
rights are not absolute rights, they are all qualified markets area where the folk were protesting that the
rights. There is a temptation for all of us, certainly in parade was not going that way, they were going up
Northern Ireland, I suspect elsewhere aswell, to tend Donegal Pass, Rosaleen Hughes was burned out of
to make a claim which we clothe in the language of her home. She was not a Protestant. She is currently
rights, then we put the right on the table as a trump an SDLP Councillor in Castlereagh.
card, which closes the discussion. It is not really like Sir George Quigley: No doubt we will explore
that. Yes, there is a right, for example, to freedom of aspects of this later, but just to make the point inpeaceful assembly, but that right is qualified. First of relation to Mr Smyth. I think that the statement byall, it has to be peaceful exercise of the right; very, Republicans is on the record and it is the one tovery important, that is a hurdle condition. Then the which you refer. There is a danger perhaps inright must be exercised in a way which does not

thinking that all the troubles in the 1990s stem fromimpact adversely on the rights and freedoms of
that statement. I think there was quite an element ofothers; critically important. I think that is the focal
hostility, overt, latent, between the two communitiespoint. Also, they must be capable of being exercised
which enabled that kind of statement to fall on fertilewithout incurring a threat to public order, public
soil, so I think that the issue goes deeper and widersafety and health and morals, and all the rest of it.
and longer than simply Republican action duringThere is a very clear process whereby rights which
the 1990s.are claimed, or qualifications which it is thought

should apply to those rights, should be tested. I think
this is where the architecture of rights in the Q14 Reverend Smyth: There was an actual debate,
Convention is superb architecture. One of the because you will remember how it was interface
benefits of it is that it is not something we have to negotiations which came to the conclusion that the
craft ourselves. I think there is a risk sometimes, with heavy mob, as was testified by two reporters who
us in Northern Ireland, of saying, “We have got to came from the Nationalist tradition, thwarted it.
develop it all from new.” We have not. If 800 Can we move on.
million-odd people now are within the purview of Sir George Quigley: Sorry, Chairman, can I answer
the Convention, it has been ratified by something the second part of Mr Smyth’s point. I accept that
like 45 countries and it has been around for 60 years, one can have a diVerent view ofwhat I have just been
or so, I think we can draw a lot of strength from saying but I think, in regard to the pressures broughtanchorage within that Convention. in relation to parading issues, the existing

arrangements, which tend to be a hodgepodge of
Q12Reverend Smyth: I understand the point you are criteria by which parades will be assessed, rights will
making about anchoring within our tradition, but be assessed, create confusion. Law and order issues,
there is a sense in which there are individual rights rights issues, other issues are all mixed up together,
and personal rights as well. Is there not something and therefore I think people have found it extremely
we can learn from the United States, where they do diYcult to say, “Why, in fact, is this particular right
defend certain rights, even freedom of speech, which being curtailed?” I think that goes to the heart of
more and more is being encroached on here? your question.
Sir George Quigley: I think that it is a fair point to
say that there is a distinction between the approach

Q15 Reverend Smyth: We will come on to theto rights in the United States and in other parts of
proposed changes which you oVer to the regulatorythe world, and certainly in the European
framework. As I understand it, your keyConvention. For example, I think there is a much
recommendation is that the Parades Commissionmore open, tolerant attitude to parading than there
should be wound up and two new agencieswould be within the bounds of the Convention on

Human Rights in Europe. We are where we are, and established. Did you reach this conclusion because
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the Parades Commission had failed to achieve the “The best way to resolve diVerences, whether it is
task that it was set up to do, or because it is unable legal disputes, whatever it may be, is not through the
to do that task? formal process which produces a judgment, it is
Sir George Quigley: First of all, I started out by through a process of alternative disputes resolution
having no view at all as to whether the Parades which, in fact, produces settlement without
Commission should continue to exist or should not, judgment.” Therefore, I put that up front. Let us try
and I started deliberately from the standpoint of to get to a situation where the number of cases which
what are people tellingme in the evidence? I had over will ever come for formal judgment, by whatever
100 organisations and individuals giving me process, is a very, very small minority indeed,
evidence, which was amazing, given that there had because when people arrive at a solution which they
been two inquiries quite close to mine. If it had been have worked out for themselves it is likely to be
put end to end, I spent probably four or five weeks much more durable. Nobody is likely to feel, “I’ve
in solid discussion with 60 individuals and lost out,” and therefore the stability for the future is
organisations and I felt, in conscience, I had to pay likely to be much more assured. I felt that had to be
careful attention towhat theywere saying, andmany up front, and I would like to see it, as it is, for
of them, the vast majority, were exposing diYculties example, in New Zealand employment legislation,
in relation to the present arrangements. on the face of the statute. I think that also it has got
Interestingly, very, very few were saying there to be a very professionally resourced function, and it
should not be regulatory machinery, but many of has not got to be something which people take or
them were saying “We have diYculties with the way leave, because I think the vast majority of the
the existing regulatorymachinery operates.” I had to community in Northern Ireland find it diYcult to
take all that into account. I looked at the functions accept, if there is a problem in relation to a parade,
then of the existing Parades Commission. Having on either side, that people sit on their hands,
looked at those functions and having put beside contemplating the diYculty, not doing anything
those functions the critical comments I was getting actively to solve it, whilst perhaps detriment is
on all sides—and I was quite amazed by the extent occurring all round them because of that diYculty,
to which there was coincidence between the critical and we have all seen examples of that over the last
comments coming from the parading tradition and eight or nine years. The point is, what I am
those who would be unsympathetic to the parading suggesting is that one needs this professional
tradition, Unionists, Protestants, Nationalists, resource which grips every diYculty and takes it
Catholic—I said then, “What kind of clothing do I forward, and this takes time. We want to get away
need to put round arrangements that will from crisis management, where on 1 June each year
accommodate these diYculties?” Of course, when everybody starts suggesting how A, B, C, D dispute
people are putting points to you, it is quite easy to can be solved, and really extend the problem-solving
say, “Well, take out a brick here, remove this beam period right back to when the previous season ends,
here,” and so on, and it does not quite work like that so that one has got more leisure, less pressure, to
because once you do that the whole edifice collapses. look at it. For that, I think you need a statutory
You have got to put together a new structure, a new Facilitation Agency which is dedicated to that
architecture, which is soundly based. Really it was at function alone. The situation at themoment is rather
the end of that process, probably about four-fifths of odd because, as you know, initially Parliament was
the way through the task, that I said to myself, presented with a Bill which gave a mediation
“Logic inexorably drives me to the point where the function to the Commission. That was removed
Parades Commission, as at present constituted, with during the proceedings in Parliament, I think very
its present functions, is not able to deliver in relation properly, because I cannot think of anybody who
to the comments that have been made to me.” That would say that mediation and adjudication should
was the process of reasoning by which I came to the be done by the same body. At themoment, one of the
conclusion. diYculties I see is that the sort of semi-detached

mediation function which the Commission has got,
Q16 Reverend Smyth: It was unable to do the task promoting and facilitating mediation, elides into the
and that was why you came up with your proposal? judgmental process, and I think, in governance
Sir George Quigley: I felt that with its present remit terms, everybody would say that simply was not
and its present functions and theway it was deployed acceptable. Nothing to do with parades, nothing to
then, in fact, it was unreasonable to expect it to do with Northern Ireland, that is just not the way
deliver what people wanted it to deliver. things should be done. An Agency dedicated to that,

I think, couldmake a tremendous impact, because—
it may be a fairly short process, it may be a longerQ17 Reverend Smyth: Could you explain to us,
process, it may need consultancy advice, whatever itbriefly, the structure and role of the two new bodies
needs—in a variety of ways one is beginning toyou propose and the importance of establishing
develop the relationships which are terriblythem as separate entities?
important, and over time, therefore, you are gettingSir George Quigley: I make the key point that the
the reduction in this hostility, and so on. That is aprimary means of resolving diYculties should be
key recommendation in the Report. The interestingthrough facilitation, facilitated negotiation of
thing is that it goes with the tide of the improvementdiYculties. In fact, again, that is not something
which has been occurring over the last two or threewhich is peculiar to Northern Ireland. In all kinds of

areas throughout the world, people are saying now, seasons. In other words, what I am suggesting really
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is that one should regularise, institutionalise the one focal point six years ago taking a grip of that
issue then, in fact, one could have got much morecurrent ad hoc initiatives which are going on, and
rapid progress.I think that would give tremendous added
Reverend Smyth: Can we move beyond facilitationmomentum. Also, it would mean that, if new issues
and look at the arguments for bringing parades andarose, and I think we should not assume, and I am
protests within the same regulatory framework.quite sure nobody around this room would assume,
Chairman: Just before you move on, I think Mrthat there will not be other, potentially contentious
McGrady wanted a question on the previousparades happening over the years, one would not be
subject.sitting wondering “How on earth do we get this

process started, who’s going to make the first
move?” etc, etc. There would be an existing set of Q19 Mr McGrady: It was a supplementary, very
arrangements, which could be deployed rapidly, early on in the previous question, which now may
drawing on the experience in many other situations. not be germane but I will try it anyway.Youmay not
I think that could be wholly beneficial. recall saying this, this is some time ago. I was

somewhat surprised that you thought resolution and
solution “would not be through formal processes.”
Youmay not have meant to say that but that is whatQ18 Reverend Smyth: While I understand the
I wrote down. Could I suggest to you that theconcept of separating facilitation, it would be unfair
formality of the Parades FacilitationAgency and theto the Parades Commission, would it not, to suggest
Independent Rights Panel for Parades and Proteststhat they were sitting on their hands? As I
is formalising the process in an extraordinaryunderstand it, they have people working out in the
manner, almost to make it legalistic andfield already. Sometimes they made mistakes but,
confrontational?nonetheless, they did not wait until the last minute
Sir George Quigley: Chairman, when I mentionedto try to get things going. Would you accept that it
formal process I was thinking of the quasi-judicialwould be unfair?
process. In other words, when attempts at settlementSir George Quigley: It would be extremely unfair,
fail, then one has got to get to the determining bodyand what I was thinking about really was the parties
wearing its formal hat and saying, “We’re now intoto the dispute sitting on their hands for quite a while.
a situation where we must take a decision in relationI am not even being critical of the parties in that
to this,” but in respect of the Facilitation Agency Irespect, because, goodness knows, achieving
do not think an agency like that need be formal. Itreconciliation in relation to any aspect of Northern
has got very clear terms of reference. It would haveIreland issues is diYcult. Here we are expecting the a Chief Facilitation OYcer. In one of my previousmost sensitive, diYcult issues, or certainly among incarnations, I was presiding over theGovernment’s

the most sensitive, diYcult issues of all, to be industrial relations function and its conciliation
addressed by people. I think it has been a function, and I remember well sitting at the head of
tremendous challenge to people and we should not the table and trying to reconcile the interests of some
be at all critical of people because on occasion they very, very contentious parties indeed. The name of
have not risen to the challenge. What I am the game there certainly was not acute formality, as
suggesting is helping them by getting an you had a bunch of very, very alert shop stewards
organisation which will be able to grip that. I think sitting round the table from totally diVerent
the diYculty that the Parades Commissioners have backgrounds. It would be a question of an agency,
is that its Authorised OYcers are out in the field. I yes, highly expert, knowing exactly what it was
think they are doing a very, very good job. One of doing, a tremendous amount of knowledge and
the points I might make later on is that they are information and experience, but finding the right
doing too many jobs and they are not all mutually way to get to the heart of the issue, finding the right
consistent in terms of governance, but that is way to get the confidence of the various participants.
another issue, no criticism of them. Really they are I have experience of this happening; it can work. I
not in a position to say to the parties, “We want to recall from the past, again in my time heading up
see you at nine o’clock next Monday morning for a that function, an absolutely superb Chief

Conciliation OYcer who could have charmed thediscussion,” not necessarily in the same room. “We
birds oV the trees, or whatever you do with birds onwant to see you and we want to see you.” or
trees, but it was extremely eVective, at a period ofwhatever it may be, but taking it forward in a
extreme diYculty in relation to incomes policy andstructured, sustained fashion. For example, if one
the other things which happened about 30 years ago.turns to Drumcree, and I am not particularly

anxious to discuss particular cases because I do not
want to take a view of cases, I think everybody Q20 Reverend Smyth: Then can I rephrase the
would agree, not least the Parades Commission, that question.What are the arguments really for bringing
one of the diYculties there has been that there has parades and protests within the same regulatory
been no focal point. There must have been a dozen- framework?
plus organisations, individuals, all highly Sir George Quigley: I think that the North
committed, many of them very expert, all trying to Committeewould have liked to bring protests within
resolve the problem, but very often, if you get many the ambit of the Parades Commission so that they
people trying to solve a problem, the resolution would be subject to the same regime as parades. In

fact, the Committee did not feel able to do it becausebecomesmore diYcult. There, I think if you had had
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they could not find a way of defining what protests more diYculties without formal adjudication, that
takes them oV the table, hopefully for all time, but Iin that context would be, how you would separate

them out from the whole range of other kinds of think there is more likelihood of that happening.
Of course, if you get the number for formalopen air meetings. In fact, I think, ultimately

Government found a way of doing that. I think it is adjudication reduced to very small numbers then the
cost of that is relatively small. I would be veryquite anomalous that, on the one hand, at the

moment, you have got the Parades Commission surprised if, deploying £1.3 million in a diVerent
way, one could not have, in fact, a very cost-eVectiveresponsible for all aspects of regulation of parades,

and you have got a situation where the police are solution, as well as, I think, a much more equitable
and permanent solution.responsible for only the regulation of protest

meetings. There is no overt human rights dimension
at all in relation to protests. Oddly enough, it is Q23 Chairman: Sir George, part of your thinking in
governed still by the old 1987 Order in Council. Not wanting to restructure this system was the question
only that but you have the anomaly that a protest of having judge, jury and referee all in one body.
march, for example, in opposition to a Loyal Order Wherever you transfer the responsibility for
march, is regulated by the Parades Commission but decision-making, you will transfer also the odium
a protest meeting would not be. It seems to me that goes with it. When it was the Chief Constable
sensible that the one regulatory body should be able alone who decided, allegedly he took into account
to say, “Here is a parade, there is objection to the only the law and order side of it, the Chief Constable
parade; people after thewhole process has been gone of the day, I am not speaking about anybody
through want to mount a protest and therefore personally. Those of us who know a bit about
really we have got to say “How will that protest be Northern Ireland know there is muchmore than just
handled?” I think there should be a clear right of the law and order side to these things. There is the
protest, incidentally, written into the legislation— emotion, the political tension, the violent aspect of
just as a right to parade, a right to protest—and in tension, hopefully nearly gone. Have you ever
fact, it should be handled in exactly the same way as thought that, if you were going to provide a basis on
parades; the same thing would apply: does the right which both the negotiations would take place and
of freedom of peaceful assembly for protest need to the various rights, either side of that coin, could be
be qualified in some way so that it does not impact judged, then the responsibility for the overall
adversely on the right of people to exercise their recommendation, having received the advice of the
marching right? Parades Commission, the Rights Panel, whatever

you like, and the Chief Constable, that is a much
wider decision, it is a decision taken in the context ofQ21Reverend Smyth:At the end of the day, whowill

be enforcing that, will it not be the police? Whether everything that is happening at the time? Is not that
a job for the political leader of Northern Ireland?it is a parade which decides to go ahead or a protest

which decides to go ahead, I do not imagine that the Sir George Quigley: Could I step back in order to
answer the question, Chairman, and be as helpful asbody you are speaking of will be on the streets trying

to deal with that protest? I can. What was being said to me on all sides, and,
in fact, there was a case taken by a NationalistSir George Quigley: Again, this is a point we may

come on to in a bit more detail later, but on my parading organisation for judicial review on this
very point, whatwas being said tome on all sideswasproposals the Rights Panel would have the

responsibility in both the parade case and the protest that the process is not a fair process—I am talking
now not about outcomes but about process—case to say whether what is proposed would be

adverse to the rights and freedoms of others. If it because there is lack of clarity in the criteria. There
is lack of clarity with regard to the facts and thedecided that the parade would be aVecting adversely

the rights and freedoms of others then it would information which the Parades Commission use in
order to arrive at their decision, there is no clarity asrestrict it, in whatever way it thought appropriate.

Ditto with a protest. If it were proposed to have a to the way in which the criteria have been applied to
those facts and that information. Those involved, onprotest within three feet, possibly, of a parade, they

might well decide that was not a terribly sensible either side, have no opportunity to know what
anybody else has been inputting, and there is nothing to do. Once their decision was taken then, in

the ordinary way, that decision would fall to be opportunity for the parties to challenge any
statement which may be made by the other side.protected, implemented by the police, in the

ordinary way. People see it as a systemwhich denies natural justice,
and, as I say, that is not just a perception on one side
of the community, that is a shared perception.Q22 Reverend Smyth:You referred to your previous

incarnation. You have had several incarnations and
reincarnations. Can I ask if actually you have costed Q24 Chairman: If I may just interrupt you, that was

not actually the point of my question. Theyour proposal, what it might cost initially, never
mind what it may grow to? recommendations you have made, that there should

bemuch greater access, transparency and everythingSir George Quigley: I have not costed it but I would
be very surprised if it were beyond the cost of the else, I do not think anybody around this table is

arguing about. What I was putting to you was that,present operation, which is around, the last figure I
saw was, about £1.3 million per annum. I think, to in the end, the decision as to whether or not to allow

a march to take place has to take account of all thethe extent that you get arrangements which settle
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circumstances prevailing in Northern Ireland at the of the body be legally qualified. So it is in respect of
the Independent Rights Panel. We have thetime. I can remember, if the Committee will forgive

me for a moment, 12 years ago, the huge frustration recommendation that a legally qualified person be
chosen as Chairman. Could you explain yourSir Patrick Mayhew and I felt when we had

absolutely no input into whether a particular march thinking as to why it is important for the Chairman
to be legally qualified?should take place, at a particularly sensitive time, in

the politics of trying to bring about peace and the Sir George Quigley: Yes. I will not follow the
Member in his views of the legal profession since IDowning Street Statement, and all of that, because

the whole thing was in the hands of the Chief have to live hereafter in a diVerent environment.
There are situations where legal expertise isConstable of the day, who looked at it, quite rightly,

from only a professional policing point of view. As important, just as there are areas where medical
expertise or accountancy expertise is important.it goes so much wider, if you could get a body,

whatever you called it, to do all that you are
recommending, do you not think then that body Q26 Chairman: Or even political expertise?
should be responsible for the final decision? Sir George Quigley: I would thoroughly endorse
Sir George Quigley: I think it is essential to have a that, yes. In fact, if one is anchoring a new structure
body responsible for a certain element of the in the European Convention onHumanRights, that
decision-making, in order, if I may say so, to relieve is very much living law, and therefore it will be
politicians of some of the responsibilities and important to have somebody presiding over that
resultant diYculties. What I have in mind is that, if Panel who knows what is what in relation to the
you have a Rights Panel which is taking care of the Convention, who knows what it means, how it can
conflict of rights issue within the European be interpreted, what the developing case law is in
Convention framework and is either saying or not Europe, the developing jurisprudence, so that we
saying that a particular parade or a protest will not can benefit from that. I think that requires a
aVect adversely the rights and freedoms of others, if particular set of expertise. Imake this point, that one
that issue is settled, then you get to the issue “Can wants somebody who is able to control proceedings
that right be protected, in the way, one presumes any in an eVective way, somebody who can make sure
right would be protected?” On my diagnosis, that that the quality of decision-taking is good. By that,
takes you into the territory of the police. Where the I mean that systematically people look at what are
Rights body decided that a parade should not take the facts here, the information available to us, what
place because it would aVect adversely the rights of are our findings on those facts, how do those facts
others, on my proposal there would be no question stack up in the light of the criteria, how do we
of anybody being able to overturn that verdict. express those findings in terms of a decision, and so
Nobody could say, “Well, on the balance of forces, on and so forth. There is room there for that kind of
or for the lesser of two evils, the parade will go expertise, and I would not see it as being at all
ahead.” That could not happen on my proposals. legalistic. I think it can be user-friendly. A lot would
Where the Rights Panel judged that a parade should depend on the nous, the ability of the Chairman to
go ahead and the police had the responsibility to make sure that anybody appearing before him, or
protect that parade, I think the police then are her, knew that grandstanding would gain them
entitled to be given the professional decision, “Can nothing, that excessive legalism would gain them
we protect it?” If they decide that they cannot, they nothing. In fact, someone who would be able to say,
will say themselves, very properly, within the when the lawyer appeared in front of him, proposing
European Convention, “We have got to restrict the to turn what could be a 15-minute, half-hour session
right because it would aVect adversely public order,” into three days, that he was not prepared to put up
so I think they can take that decision. The areawhere with it. I think you need somebody who can control
I think there has to be a long stop for a secretary of the proceedings in an eVective manner and make
state is where the police say, “The Rights Panel has sure that the tribunal is respected as a tribunal.
said all right. We think we can protect it”. I think a
secretary of state has got to be able to say, “I must

Q27 Mr Clarke:We may have to agree to disagree,disagree with that. I don’t think it can be protected
Sir George, as to whether or not a legally qualifiedwithout detrimental consequences.” In other words,
person would be the best to hold those qualities andmy proposals actually diminish the area where a
be able to perform any better than a lay person.Secretary of State would feel that he should have
However, I am sure you would agree that it issome power and responsibility, but indicate very
incredibly important that the committee, or theclearly where he would have a critically important
panel, is representative of the community which itrole if the circumstances arose. I hope that is an
serves. Do you have any comment as to how we cananswer.
ensure that any Independent Rights Panel is
representative of the entire community, given the

Q25 Mr Clarke: Sir George, I maintain a healthy problems which exist currently in forming bodies in
disrespect for members of the legal profession. I Northern Ireland which are entirely representative?
think, to a man and a woman, they have a tendency Sir George Quigley: That is an important point. In
to take far too long to say far too little and usually my recommendation, I did not see the panel of
charge the taxpayer for doing so, and yet it seems people fromwhomany particular sitting of the Panel
every time there is a recommendation to set up a new would be chosen (and I envisaged maybe 10 or 12

people, and for a particular hearing you would havebody there is a recommendation that the chairman
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the permanent, legal Chairman and you would have that parades should be notified far earlier. Do you
a couple of sidemen or sidewomen) I did not see think it is realistic to have such front-loaded
those people necessarily as having to be people who decision-making, in terms of timescales? For
are soaked in either tradition, really who are there to instance, how realistic is it to require parades
say, “We’re in favour of parading. We’re rather organisers, first of all, to give six months’ notice, and
sceptical about parading.” I do not think that is the do you think that really you would have the staV to
kind of balance you want to achieve. What I think enable the negotiations which would suYce and
you do want to achieve certainly is an appropriate would arise from such early intervention?
mix of gender, so this is not a male-dominated Sir George Quigley: Yes. I think not only is it
exercise, also one wants to get some kind of possible but it is highly desirable to extend the
geographical balance, so they are not all from problem-solving over the whole year. The Parades
Belfast, or whatever. Likewise, one wants to get Commission is actively involved now over a greater
people essentially who would be regarded in the part of the year, but I think the expression used in a
community at large, and there are such people, as Parades Commission report was that traditionally
being totally fair, open-minded, prepared to listen to there has been a surge along the activity curve, as one
argument, who have not taken up positions in approached June to August. It means that all the
relation to everything and where you can predict problem-solving has been crammed into a very, very
what their verdict will be on any issue that youmight short period of time and the pressures are on. In
raise. I think you want people who have a lot of regard to feasibility, I was told very clearly by those I
experience of the world, of dealing with things, met in theMarching Orders, during the Review, that
people who can listen to an argument and assess it. they all could put the dates in their diary for a year
Not people who are, and I think I used the ahead without the slightest diYculty. That does not
expression in my report, social engineers manqués mean that there would not be the occasional parade
but people who are looking at the evidence put in where that could not happen, but I make provision
front of them in a sane, sensible way and saying, for that, people ought to be able to say, “I’m not able
“That’s what really we find on the basis of what has to do it,” etc, etc. Of course, also, out of the 3,300
been put before us,” and who are able to command parades each year, there are something like 600
respect. One is not going to get 20,000 people who parades which have nothing to do with either
will fit that specification. I could almost, I think, parading tradition, they are Boys’ Brigade, British
draw up a slate myself, and obviously there are Legion, gay rights, whatever it might happen to be,
massive options beyond anything I might think of, and clearly one would have to make some kind of
but really I think one could devise a Panel which provision for that. So far as the areas which give rise
would fit that bill very, very well. If I couldmake one to diYculty are concerned, I see no problem with
point, Chairman, and it touches on Mr Clarke’s that at all. I think it is very, very important to give a
point. I introduced a very radical proposal, which I chance over a period of months for that to happen.
have not seen anybody pick up, in relation to the Obviously, any Agency would have to programme
Board of the Facilitation Agency, and I was bold its work, and people would not be available 24 hours
enough to say there that I felt that on that Board a day to deal with this anyway. One of my points is
there should be people who were immersed in the that a Parades Facilitation Agency should not let
parading argument on both sides. Here is an agency things drift on. One of the things which is happening
whose very purpose is to reconcile diVerence and I now, as possibly Members may be aware in the
think it would be a tremendous symbol of a new start industrial tribunal world these days, is that there is a
if we had a member of a Loyal Order and a member much greater emphasis on resolving things outside
of a residents’ coalition sitting on the Board of the the tribunal. Also, there is an emphasis on putting
Agency reconciling diVerences in relation to time limits on it, so you might say, “We’re going to
parading disputes. I would not expect either of those take three months to get to grips with this.” It does
parties to be comfortable sitting on the Panel not just drift on so it takes ten months to deal with,
deciding on the particular parades issue. I think that whereas it might take one month to do it. Also it is
would be expecting something that would be totally important that people should be able to lodge their
unrealistic, but I see no reason at all why they should objections at the same time, or within amonth of the
not be sitting on the Board of the Facilitation formal notification. Oddly, at the moment, despite
Agency. I think it is a fairly carefully constructed what the North Committee recommended, there isand balanced view of the governance of both bodies. no formal provision for the lodging of objections. I

make that a very important part of the Report.
Suppose one found that settlement was reached inQ28 Mr Clarke: I am grateful for that answer. I
the month of January; great. Suppose one foundthink you have moved towards my way of thinking.
that in the month of January people said, “We’veIf you look at the history of the Parades
given it a good shot, we’ve used good faith eVorts,Commission, I think you will find that the parade
now it has to go to formal adjudication by thedecisions usually have been taken by people in the
panel,” there is no reason at all why the issue ofcommunities themselves, to have parades and/or to
conflict of rights cannot be settled at that time. Theallow protests, and really it is not those at the top
issue of whether subsequently the parades had to bewho have taken risks, usually it is the community
restricted because of a law and order problem—themselves and people at grass-roots level. I wonder
inevitably that is a decision which can be taken onlyif I couldmove on slightly and talk about the issue of

early notification.Within your report, you suggested much closer to the time. This is one of the reasons,
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I think, why it is quite useful to separate those two Q30 Mr Bailey: Transparency; an issue. You
aspects of the problem. If I maymake just one point, advocate greater transparency in the process there,
Mr Clarke, that, interestingly, the North Committee but there has been some evidence that some parties
majored on the importance of starting problem- to the process feel they would not like to put things
solving at the end of the previous season. They did on record, and that indeed greater progress has been
not recommend formal notification because they felt made by virtue of the fact that the process has not
that, on its own initiative, the Parades Commission been that transparent.What is your position on this,
itself should institute action at the start of the next how do you feel about it?
marching season, ie back in October. I think Sir George Quigley: I think, at the pre-panel stage, at
experience has shown that unless there is some the facilitation stage, I am not talking about
formality about injecting it into formal process, transparency there. That process would develop its
through the Facilitation Agency, it will not happen. own dynamic within the guidance oVered by the
People will say, “Well, let’s do it in three or four professional people involved. That is a matter of
months’ time,” and it drifts. negotiation. There would be nothing secret about it.

I think one of the things we have got to get away
from is the fact that there is something slightly
unrespectable about the word getting around that
people are trying to solve a diYculty. I think people
in Northern Ireland would welcome the fact thatQ29 Mr Clarke: You see, Sir George, one of the
people are getting together to solve diYculties. Itconcerns I have is that a lot of the work which we
does not mean it has to be a public performance, intalk about in respect of mediation is undertaken in
fact, it would be a private performance, but nothingvarious guises already through projects supported,
secret about it, or secretive about it, or furtive aboutfor instance, with Peace II funding, where
it. It is one of the issues I would have about a greatcommunities are brought together to discuss
deal that is going on at the moment, it is highlydiVerence. Surely there is a risk that, if we start
furtive. It does not need to be. I think that when oneearlier, first of all, in notifying and then discussing
comes to the Panel, that is an entirely diVerentmediation, an all-year-round negotiation could put
matter, and what people were saying to me on allpressure on some of those other attempts to mediate
sides was, “We really need to have transparencywhich are going on currently in communities. Do
there, we need to know what the objections are, weyou accept that the clock ticking towards midnight
need to be able to address the objections, we need tois always a good time to focus the mind as to what
be able to challenge the objections, the objectorsneeds to be done, and if we come to a decision too
need to be able to challenge the people who areearlywe run the risk always of further objections and
organising the parade, anybody else who has andiVerent objections being raised by the party which
input to make needs to make it.” There may be casesmay seem to be aggrieved at the decision which
where people will say, “Our information is soalready has been taken?
sensitive that we think it has to be given inSir George Quigley: The view coming to me in
confidence,” and there can be provision for that. Itevidence was that the argument was very much in
is quite interesting that the North Committee said (Ifavour of using much more time to get started. That
paraphrase) “We doubt if proceedings should beis all I can say. That was what was coming across to
public, but we do think that it could be beneficial tome very clearly. When I think of most comments on
get more than one party into the room at the samethe parades situation, for example, if one takes the
time, and where there is a need for confidentiality weflurry of interest in Drumcree this year, which
think that should apply.” That is not a hundreddeveloped from roughly 1 June, I thinkmany people
miles from my own proposition. I think also it iswere saying, “What was happening between last July
interesting that, in one of its reports, the Paradesand 1 June?” There may have been a great deal
Commission makes the point (and again Ihappening, but I think that certainly one of the
paraphrase) “We think a great deal of progress couldparties to those diYculties was saying, “We weren’t
be made if people could hear each other, even whereinvolved, we didn’t know anything about it.” It is
they disagree, because it might lead to greaterterribly important to use the whole year to try to get
mutual understanding.” I think that when you lookto grips with the problems, and I think that would be
at the merits of the case you want a process wherewholly beneficial. Also it means, if one does have to
people are going away—and this is a point made ingo to the panel, it gives the panel time to do a proper
the Leggatt report on tribunals generally—theyjob. I think the Parades Commission has made the
want to be going away feeling, “I think I got a fairvery cogent point that, given the way things are
hearing. I may not like the outcome but I got a faircompressed at the moment, there is no way in which
hearing.” This is where I was so impressed by thethey could do a significantly diVerent job. If you
way in which Scottish local authorities handle this.have got a whole raft of cases to deal with from the
It is a model of lucidity and order, and what elsemiddle of June onwards, you cannot deal with those
would you expect from the Scots, but there it is, within accordance with the kinds of principles and
everybody having an opportunity to have their say.processes which I think everybody wants to see,
It is all there, it is beautifully recorded and nobodycertainly which everybody was telling me they
could feel he had not had his day in court. I thinkwanted to see. You have got to make space for
that is the kind of thing we want to achieve, thatproper process, and I think that does involve getting

in very early. feeling of fairness whatever the outcome. Going
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back to the Chairman’s earlier point about the that they expect rights issues to be dealt with in that
fair, open, transparent fashion, so I think that to putpolitical dimension to all this, I think everybody’s

problems will be eased if there is that feeling that, the premium on confidentiality runs totally counter
to the tide. An argument used very often is that,“We have had a very full hearing, it has gone against

us, but we know why the decision was taken even “Well, it’s all so sensitive and confidential in
Northern Ireland that really we can’t have opennessthough we don’t like it.”
and transparency.” I had the benefit of looking at
about 24 sets of case papers, probably two or three

Q31Mr Bailey: Looking at it from the outside, your feet high, in relation to particular parades decisions,
proposals that parties to a disagreement should be and I saw very, very little in those papers which
required to exchange evidence and even cross- could not have been exposed in the kind of process
examine each other, whilst as a process it might seem I am talking about. If there were such issues, as I say,
desirable, it could work either way, it could inflame they could have been dealt with through an
positions. That is a perspective from outside. Would appropriate system of confidentiality on these
you not say that this is quite a high risk strategy, and points.
actually could it undermine the trust that we hope is
beginning to develop between the communities on

Q32Mr Bailey: Thank you. I am sorry to labour thethis?
point, but I believe that existing CommissionSir George Quigley: I think it would be an
OYcers, in eVect, have fostered relationships andoverstatement to say that there is a vast amount of
obtained information which has been given to themtrust around. I think the level of trust is extremely
in confidence, basically. Do you not think that therelow.Up to themoment, themethod of operation has
is a real problem, that if you have a process whichhad the eVect of undermining confidence in both
has enforced transparency, if you like, then thecommunities. For example, the case taken to judicial
benefits of that confidential information for themreview is a very clear case, where within the
will be lost?Nationalist community people are saying “We don’t
Sir George Quigley: Again, I go back to mythink this is a fair process.” It is being said on the
experience of the case papers. I think that, if there isother side of the house as well.When things are done
anything being said which is relevant to thesecretively, particularly when sensitive decisions are
resolution of a conflict of rights, there is very little ofbeing reached, I think that people react much more
it that should not bear saying, with the other peopleadversely than they would react if it were a more
present who are aVected by that information. In theopen process. For example, one of the elements of
kind of regime I am talking about, where one isthe current process is a system of review by the
looking at what is the nub issue, which is, will theParades Commission of decisions where fresh
exercise of this right adversely aVect the rights andinformation is made available after they have taken
freedoms of others, if one is measuring that, asan original decision. Something like 20% of cases are
North recommended, by very, very practical,reviewed in that way, and the reason given by the
concrete factors, then I do not see any reason at allParades Commission is that the information is
why that should not be in the domain of all thoseincomplete. One of the reasons why the information
who are aVected by the decision. I think that itis incomplete is that it had not been garnered
creates suspicion, and in an area where rumourthrough an open process on all sides before the
abounds, allegation abounds, misunderstandingoriginal decision was taken. The very fact that a
abounds, the present system could not have beendecision is reviewed, after a number of individuals
more skilfully devised to compound the diYculties,have come in and talked to the ParadesCommission,
if I can put it as strongly as that.without anybody else being present, for 15 or 20

minutes, means that if the decision is overturned
inevitably people say, “Well, what was said that Q33 Mr Bailey:Would you accept that even within
resulted in the decision being overturned?” I think a more transparent system there may be a need on
we need to inject confidence by getting more occasions to have some sort of mechanism, some
openness, and that will be to the benefit of all parties. sort of flexibility to protect somebody who may be
The other element in this, of course, is that I think, particularly vulnerable as a result of divulging
in terms of vulnerability to challenge, the present information?
arrangements are on very, very shaky ground. I Sir George Quigley: I agree totally with that. Let us
quote in the Report the cases taken to the SheriV’s take a practical example. You could have a situation
Court in Scotland, where local authorities, which where a particular community is saying, “Here’s our
had relied on information which was not made view, in relation to X,” and there might be 10% of
available to all the parties, were trounced, and also that community who would disagree with that view.
Article 6 of the European Convention on Human I do not see any reason at all why that 10% should
Rights makes it quite clear that there should be, as it not write to the panel and say, “We that view. I do
says, a public hearing and a fair hearing. I know the not see any reason at all why that 10% should not
Parades Commission have been advised that it does write to the panel and say, “We really getting the full
not apply, but the fact that it does not apply does not facts about community attitudes in this situation,”
seem to me a very good argument for not doing it. If there is no reason at all, for example, why they
it is the right thing to do, one does not have to be should not have an attitude survey. I am not aware
forced to do it by an Article 6. I think also there is a of any case, oddly enough, where such a survey has

been done in relation to parade issues, certainly notwhole raft of European Court cases which indicate
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all of them. Funnily enough, the suggestion that communities and the Parades Commission? I think
there is a general consensus that greaterattitude surveys might be useful was made to me

from a very significant Nationalist source in my transparency is required in the entire process. Can
you suggest any means by which greaterevidence.
transparency can be put in place by maintaining
what I consider to be the very useful, informalQ34 Mr McGrady: Sir George, in the structures
methodology of resolution between thewhich you have suggested, and I have hinted already
communities and their relationship with the Paradesat the question which is coming, are you not fearful
Commission?that you are suggesting the establishment of a
Sir George Quigley: I think what is going on betweenprocess of a quasi-judicial nature, whereby, both in
the communities, whether it is directly, or facilitated,terms of the transparency and the structure, the
or whatever, whether it involves the Commission orparties become engaged in litigation virtually and
whether it does not involve the Commission, all ofemploy junior counsel, senior counsel, costs on both
that is what I call informal process. The agencysides and the whole thing becomes a stand-oV? Does
which I propose would give it more structure, sothat not suggest, as you do at certain times this
that, in fact, I would foresee a situation where ifafternoon, you refer to industrial tribunals, I do
there are still some disputes around, and there are,venture to suggest that they are bogged down,
where those contacts are not happening, there wouldbecause instead of what was intended they become
be a body gripping it and making sure that thejudicial amphitheatres virtually?
process was instituted. Nobody could expect to sitSir George Quigley: Which, of course, is one of the
around whilst a dispute was on the table. Then onereasons why people are looking to alternative
comes to the situation where that all breaks downdisputes resolution procedure without going
and there is no resolution and there is going to be athrough a formal tribunal process. I think
parade on the 12 July, somebody has got to take aeverything would depend on how the panel was set
decision as to what happens, and really this is whatup, the personnel appointed to it and the procedural
I am addressing through the panelmechanism. That,rules which it devised for its operations. There is no
I think, is where transparency comes in. One is notreason at all why one should not say any sensible
going to get transparency in the sense of documentshearing in relation to a dispute should be capable of
being published, or this kind of thing, at thebeing conducted in half a day. I would doubt
facilitation stage, but at the Panel stage one is gettingwhether it is likely, particularly since papers will
the circulation of all the relevant documents to thehave been circulated in advance, that much will
parties and then they are able to interact with eachemerge after half a day’s hearing. There is no reason
other in that panel setting. To take a point. If, in fact,at all why a good chairman would not make sure
parties are having diYculty in coming together to getthat he simply did not put up with time-wasting
to grips with things, maybe the Panel is quite usefulactivity. This is what chairmanship of such an
machinery for getting them sitting in a room,institution is supposed to contribute to the
arguing out the points between them.proceedings, and I think that could happen. In terms

of litigation, no, this is not conventional litigation, I
agree totally, but nonetheless there are two claimed Q36 Mr McGrady: You do not see any even intra-
rights, very often, which are in conflict, and there has mechanism by which that which is good at the
to be some means of getting a resolution to that. moment can be sustained through to greater
There has to be some means of saying, “Here is a transparency without the entirety of the new
right claimed to parade,” in such and such a way. structures which you suggest?
Here are other people saying, “That is going to Sir George Quigley: It is extremely diYcult. The
impact on our rights in the following respects,” and Parades Commission has nailed its colours firmly to
this is why getting the objections listed carefully is so the mast of preferring, indeed thinking that
important, what do these people actually say? Those confidentiality is the only way of doing it. I do not
have got to be addressed seriously. That is the kind see how an organisation can suddenly reverse
of situation where people sitting in a room can put engines and say, “We were doing it this way, now
their points of view, explore each other’s positions we’re going to do it in a way where everybody will
and a panel can arrive at a conclusion. As I say, it be invited to put their objections on paper, it will be
might not command wide agreement, universal circulated all around to the parties in dispute, they
agreement, but certainly where people say, “We like will all have a chance to come together in a room,
the process, it’s been fair, it’s a great improvement they will all have a chance to talk about it.” It is a
on what has gone before”—where there was a black totally diVerent concept, as diVerent as day is to
box, frankly, out of which a decision came. night from the existing arrangements. I do not see

how that can be done. Also, there is a point that, at
the moment, and it is a point I argue very stronglyQ35 Mr McGrady: I must say, through you,
in the report, one has got a whole mass of criteria byChairman, that I am most impressed by your
which decisions are made. We have got the Northoptimism that lawyers in a room can address the
principles, we have got elements taken from the 1987issue in an afternoon; however, that is another story.
Order and from the 1998 Act, we have elementsI want to leave that and go on to another matter.
added by the 1998 Act. We have got rules aboutWould you agree that there are very useful, informal
engagement, which are in one of the Paradescontacts and relationships between communities in

dispute at the moment, and indeed between those Commission reports. We have got a whole plethora
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of criteria. What I am suggesting is we have got to uniforms, and all the rest of it, provocative
behaviour, whatever it might be, you might have thesort all that out and say, “The nub is, can the right be

exercised without detriment to the rights of others?” panel saying, when the next application was made,
“We don’t think you can credibly argue that yourThat is the key point, that is how it all began, with

people saying, “We have a right,” and other people intentions are peaceful, so you are not even at first
base, because the European Convention sayssaying, “We have rights.” I am getting back to basics

and saying that was how it started, that was the “peaceful assembly” and you are not in the game at
all.” I regard compliance as critical, and I am notissue, and let us get back to that and let us go to the

European Convention framework which exists talking here about being punitive, retributive, or
anything of that kind, really I am talking about whatalready and put that issue which started it all oV

within that framework and get an open, transparent, ultimately is in the best interests of those who want
to parade. They must make sure that their house isnatural justice process for determining. Essentially,

that is the proposition. in order. This is why I deal with not only compliance
but also the code of conduct which I suggest needs
to be revised. I deal particularly with an issue which

Q37MrMcGrady:Changing the subject slightly, Sir always comes up when people talk about parades,
George, once the decision is made, once the and that is bands, or band parades, and I really focus
determination has been published, as it were, you on that, I think, very significantly, to say two things.
have been critical, I think, in terms of how eVective One, that I was quite encouraged by some very
enforcement is of those determinations. How do you positive things which came up inmy discussionswith
see the current problems with compliance in that the bands. I think that the Government and its
respect and have you any suggestions as to how they agencies would be foolish not to build on the
could be better addressed? possibilities there, for social education, for
Sir George Quigley: Yes. I put a great deal of upgrading people’smusical skills, for getting them to
emphasis on compliance, and again that was take pride in doing the job superbly well. There is a
responding to the evidence I got. People were saying, whole series of things which could be done there
“The Parades Commission makes a ruling, there is which are highly positive and constructive. Equally,
not necessarily full compliance with that ruling. The I say that, on conduct, there ought to be a more
Code of Conduct is not always adhered to. What rigorous regime and that ultimately the provision
happens about it?” Most of that was coming from which has been on the statute book for 30 years, in
the Nationalist community, but from the Loyal relation to the registration of bands, should be
Orders I was getting the point, which I felt was a very invoked. Yes, I major on compliance. The other
reasonable point, “If there is a breach, nobody point I make, which is important, is that where the
comes along and tells us X and Y happened, can we police have been dealing with a parade, if it is felt
discuss with you how that is prevented from that the policing could have been done diVerently
happening again?” Instead, the issue would arise and better then, again, that ought to be coming out
when they put in their next application and then it and examined thoroughly. It is putting it all up front,
was used against them perhaps, as they saw it, in getting the issues identified and tackling them, not
relation to the decision which was reached. What I letting them fester and drift on.
am suggesting is that after each parade where
monitors or the police were reporting a breach, that

Q38Mr Luke: Sir George, it is now over a year sincewould be reported through to the Rights Panel, but
you reported, and the Government, in extending itsfurthermore, and this is quite revolutionary, where
review period, argues that it needs to wait on theany citizen felt that there had been a breach they
responses of interested parties before it responds tocould report that, again to the Rights Panel. The
your findings.Did you have any diYculty in drawingcompliance section of that Panel would assess that.
opinions from those interested in or aVected byNow some things might be trivial, they would say
parading, and how long do you think it is reasonable“There’s no point following that up, that was a slip,”
to wait for the Government’s response?and so on and so forth, but where they felt that there

were significant issues, they would put those issues Sir George Quigley: I must confess that I had no
diYculty at all in extracting views in the context ofright away. I come back to my ‘at the end of the

season’ point. Even before the end of the season, my Review. I would say, quite genuinely, that, in 60
meetings, with such a diverse range of interests, allthey would put that point to the relevant parading

organisation and tease it out with them: “Why did it political parties, residents’ groups, Loyal Orders, I
have never been engaged in such an enjoyable serieshappen, have you any points to make on it? Did it

happen like that, is your perception diVerent?” Etc, of meetings. I am very disappointed, I am bound to
say, that the consultative process has dragged on foretc. Out of that would come either an agreement

between them, “Yes, we have got to remedy this in so long, and I would have been quite glad to assist in
that process if I had been asked. If people had pointsfuture years by doingX,Y andZ,” or it could be that

it is regarded as a grosser fault and the panel would they wanted to raise on my Review I would have
been perfectly happy to elucidate those points, orbe saying, “Before you parade again, you will put

down a bond for X,” and I was suggesting £500, as perhaps help them to understand the points better,
but I was not asked to do that. I think it is a pity,an earnest of good faith for the future. It could be

that the breach was so severe, for example, you because if it is decided ultimately to implement the
report, it is going to drift on to the Greek calends,might have had people parading flagrantly in breach

of everything that has been said about paramilitary quite honestly, and I think that is unsatisfactory, if
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something should be done. The people who have towards a solution simply falls apart. Also we do not
know what the general context will be in Northernmade very serious points and constructive points,

and, as I say, very few people were asking that the Ireland. The flashpoints generally in Northern
Ireland last summer were much less inflamed thanregulatory machinery be dismantled, they wanted

regulatory machinery, they were making very valid they had been previously, but who knows, in six
months’ time, what the factors will be whichpoints about it, I think theywill be very discouraged.
influence towards moderation or away from it?
Northern Ireland is potentially far too dangerous aQ39Mr Luke:Ultimately though how important do

you feel it is that these changes which you propose place to say, “We can really be happy with
arrangements that are not going to stand the test ofshould happen?

Sir George Quigley: I think it is very important. I time if they’re subjected to significant challenge.” I
think, to say the arrangements are all right as thethink it is always rash to say that things are getting

better so we assume they will continue to get better context improves, fine, but will they stand the test of
time if we are back, as hopefully we will not be, butindefinitely. One of the great pitfalls in any

significant change management process, whether it we cannot guarantee we will not be, in a situation of
confrontation?is in a company or in an organisation, is to get along

the path and then decide that really the job is done.
I think it is far from done. We should take great Q40 Chairman: Sir George, you have been very

generous with your time and given us the fullestencouragement from the progress that is being
made, but we should not become conditioned to possible answers. We are very grateful to you for

coming and I am sure everybody is grateful for thecomplacency. I think that, therefore, we should beef
up the capacity to do what is being done to achieve time and eVort you put into your report. Thank you

very much indeed for appearing in front of us.settlement of issues without judgment, and we
should put the whole basis for coming to judgment, Sir George Quigley: Could I thank you very much

indeed, Chairman, and your colleagues, for thewhich is if it reaches the panel stage, on a much
stronger footing which is able to stand the test of courtesy with which you have treated me and the

opportunity you have given me to express my views.time. For example, if, in five or six years’ time, an
area in which we may all have felt “There’ll never be I would just like to say that if you feel that in some

other way I can be helpful to the Committee as youra problem there” suddenly erupts, we do not want
another Drumcree which festers, because once one proceedings go on, well then, I will be delighted to be

as helpful as I can.gets one issue becoming centre stage, one then can
find that what appeared to be a benign movement Chairman: Thank you very much indeed.
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Q41 Chairman: Good morning, gentlemen. Thank Professor Dickson: We do not think so. If the rights
in the European Convention are supplemented byyou very much for coming to help us with our
other rights and duties which we have referred to inInquiry into the Parades Commission and Public
our response to Quigley, in particular the duty toProcessions. Let us start oV with Lord Quigley and
show tolerance and respect, the application of thosehis report. He recommends that the process for
principles and rights will help to diVuse tensions, willdealing with contentious parades should have a
help to create the kind of balance that I referred tostronger focus on rights than it has at present. What
and will allow both protesters and paraders todiVerence would that sort of change make in
exercise their rights in a free society.practical terms?

Professor Dickson: Good morning, Chairman. Can
I just begin by introducing myself and my Q43 Chairman: When you say that all these rights
colleagues? I am the Chief Commissioner of the have equal importance, of course you have to restrict
Northern Ireland Human Rights Commission. On them sometimes in order to accommodate the rights
my right-hand side is Professor Tom Hadden from of the other side. In some ways you are arguing
the Commission and on my left-hand side is Ciarán against yourself, are you not?
Ó Maoláin who is one of our researchers in the Professor Dickson: I do not think so. I think we are
Commission. I think your Committee will have recognising that everybody has rights but they have
received the written response that we made to the to be exercised responsibly. The European
Quigley Report and possibly also a letter that we Convention itself requires that, “. . . with due regard
sent to Sir George Quigley prior to the publication to the rights and freedoms of others”. In a
of his report in which we summarised the work that democracy such as ours it is to be expected that
we had done to date on parades and the policing of people who hold diVerent views should be allowed to
parades. To answer your question specifically, express those diVerent views. Provided they do so
Chairman, I think an increased rights focus in the peacefully and in accordance with the law there
determinations on parades would help to ensure that should be no diYculty with that.
a proper balance is maintained between the right to
march and the right to protest against a march. We

Q44 Chairman: How do you limit the rights of onefocus our work on the European Convention on
side to accommodate the others in a way that isHuman Rights and on other international human
going to be seen to be fair?rights standards and we have looked closely at the
Professor Dickson: By imposing reasonableway in which Article 11 in particular of the
conditions on both sides, conditions that permit theEuropean Convention has been applied both by the
exercise of the right without unduly restricting it.Parades Commission and more generally in

Northern Ireland. To date we think that it has been
applied fairly well, but we would like the legislation Q45 Chairman: Which is what you do at the
itself dealing with this whole issue to bemore specific moment, is it not?
in its reference to rights, not just Article 11 but other Professor Dickson: Yes.
Articles in the European Convention. The
Convention itself incorporates this idea of balancing

Q46 Chairman: Does the Quigley model reflect thisrights, the rights of one individual or group against
best practice?the rights of another individual or group and we
Professor Dickson: As you will know from ourthink that proper application of that balance could
response to Quigley, we have one or two doubtslead to a more peaceful settlement of the parades
about it. In particular, we do not like the distinctionissue here.
he draws between restrictions on the right to
assemble that are based on the rights of others or the
morals or health of the nation on the one hand and

Q42Chairman:You saymore peaceful, but given the restrictions which are based on public order or
history of public order breaches relating to marches disorder or crime on the other. He seems to suggest
over the years, is it practical to do this? Is it not likely that those latter restrictions should be imposed by

the police rather than by theRights Panel.Wewouldto make a bad situation worse?
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prefer that the Rights Panel take into account all of don’t like it”, is not a good way to go. I feel the cases
that the European Court have decided would bethose Article 11(2) considerations when making its

determinations. against that concept and that is again why I think it
would be helpful if either side could be persuaded, orProfessor Hadden: One of the reasons the marching
even both, to put a case to the European Court.issue causes problems is that one side or the other
Mr Ó Maoláin: In my opinion it is probable that thefeels that their rights are being denied. They feel,
European Court would regard balancing so manyparticularly on the Loyal Order side, that they are
rights from so many interests as a matter bestbeing denied their right to parade peacefully. My
determined at national level. Every state party to theunderstanding and the understanding of all the
European Convention is allowed a fairly widepeople who have looked carefully at the
margin of appreciation on how to interpret the rightsjurisprudence of the European Court is that that
domestically. It is quite likely that any reference toCourt veers towards the upholding of the right of a
Strasbourg would not result in some finalpeaceful assembly. One of the oddities of the
determination of a black and white division of rightssituation here is that neither the residents nor the
in the area of parades and processions.Loyal Orders have ever taken a case to Strasbourg

and I have never quite been able to understand why
that should be so. My feeling is that on both sides Q48 Rev Smyth: I appreciate the answers given. It
they are slightly wary of having an authoritative might be that both groups do not think they should
statement of what the rights should be. I think that be funding lawyers to have an easy life. Maybe you
doing what Sir George Quigley suggests, which is could give us the cost thatmight be involved in doing
making whoever is determining the issue adhere it and tell us whether the Commission itself would
precisely to what the Strasbourg court would decide, fund them to take it to Strasbourg?
would be an advance. One of the diYculties with the Professor Dickson: We have been approached on
present regime is that lots of other issues which are more than one occasion to support cases where we
very diYcult to decide, like the impact on the have the powers to do so, but in the end we have
community, are thrown into this. The view of the decided not to support such cases because we have
Commission is that it would be better if we stuck not thought that they merited the support when we
quite closely to the provisions of Article 11 of the have examined them more closely. Taking a case to
European Convention which, as we say, Strasbourg is not that expensive at the end of the day
incorporates all the other ones, although we are very partly because Legal Aid can be provided but also
much against splitting the two issues. The because the costs of taking cases domestically to an
information that we have from our discussions with appeal court or to theHouse of Lords are usually far
PSNI is that they do not really want the issue to be in excess of what it costs to go to Strasbourg.
split again. Theywould prefer to have a ruling on the
whole range of Article 11 issues, which includes

Q49 Rev Smyth: Are there any Convention rightspublic order and public safety and then for them to
which were not given suYcient consideration by thebe required or expected to enforce or apply that
Quigley Report, or which are more generallyruling subject to—as we say and as Sir George
overlooked in relation to parades?Quigley says—their right to intervene if things begin
Professor Dickson: The Human Rights Commissionto get out of hand. So far under the rulings of the
is on record as saying that it would like there to beParades Commission the police have not had huge
more transparency in the method by whichdiYculty in enforcing them. I think they are much
determinations are made by the Paradeshappier, based on our discussions with them, having
Commission or by the Rights Panel and that woulda ruling and then it is their job as professional public
probably require greater consideration to be given toorder people to ensure that it is applied insofar as it
Article 6 of the European Convention on Humanis possible.
Rights, the so-called “fair hearing” provision. We
are in favour of the reasons for objecting to a parade

Q47 Rev Smyth: Is it not significant that when court or a march being made more obvious and more
cases have gone against residents’ groups here they accessible to the people who want to organise the
have not proceeded to appeal them to Strasbourg? parade or march so that they themselves can deal
Professor Hadden: It is the same answer. I think both more openly with those objections. At the moment
sides prefer to assert what they believe to be their we understand that the very rules under which the
human rights rather than to get a balanced judgment Parades Commission operate preclude it from
from the highest court here. Insofar as I would have revealing to the people whowant tomarch or parade
a personal view, I think it would be helpful if either the details of the objections. Whilst we recognise
side took a case and got a ruling because I think a that there might be diYculties in identifying some of
ruling from Strasbourg would help to clear the air as the protesters or objectors, we do not think there
to what the balance of these rights is. My reading of should be any diYculty in revealing the substance of
the recent cases is that the Court veers towards the the objections and if that were done it would
protection of the right of a peaceful assembly and therefore allow the paraders to deal more openly
that that should be more clearly reflected in the with those objections. We think Article 6 should be
rulings of the Parades Commission. The other given a bit more prominence. There are other
concern I have is that going down the route of Articles, such as Article 17 of the European
allowing people to assert ownership over territory, Convention which makes it clear that nobody is

allowed to exercise their rights in a way that issuch as “You can’t come into our area because we
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designed to take away the rights of others. I think the were made to the desirability of either side tolerating
Rights Panel or the Parades Commission should pay the expression of the other’s culture and practices
more attention to that provision. and religion and all those other issues. It is not to do

with mediation, it is to do with the general concept
which is built into most of the human rightsQ50 Rev Smyth: Evidence given to us shows they
Conventions—although it is not specified as abelieveArticle 9 should be givenmore consideration.
right—that people should be expected in aI will use it in the context of a decision to prevent a
democratic society to tolerate the peacefulparade going from the Loyal Hall straight to the
expression of views or practices or culture whichchurch, with 50 people involved and in order to
they do not agree with. I think building that into themake sure that they did not go the place was
legislation or the guidelines would assist in avoidingswamped with police. Is that not actually an
the danger that I mentioned earlier of diVerentinfringement of religious freedom, because theywere
communities asserting ownership over territory andjust going for a church service?
even ownership over territory in which somebodyProfessor Dickson: The Human Rights Commission

is looking closely at the particular Dunloy situation else may have a church, as the Reverend Smyth has
that you mentioned, Reverend Smyth. We have not indicated. That is a problem. It is not to do with
yet come to a conclusion on it. We accept that the mediation, it is to do with the general concept that it
right to religious freedom under Article 9 does need would be desirable for there to be in the legislation
to be carefully borne in mind when looking at or the guidelines some reference to the duty or
parades issues, although the right to religious obligation of people to tolerate. In our submission
worship does not necessarily entail the right to we make it clear that the Framework Convention on
march to a place of religious worship. the protection of national minorities actually

imposes a duty on states “to encourage a spirit of
tolerance and encourage a dialogue and to takeQ51 Rev Smyth:Would you agree that traditionally
eVective measures to promote mutual respect andit has been part of religious manifestations,

pilgrimages and other things and it has never been understanding”. What we are suggesting is that an
denied as a right, has it? eVective measure on the part of the state would be to
Professor Dickson: You are correct, it has not been build into the legislation or to the guidelines some
denied as such, but, like all rights, it needs to be reference to this idea that you should tolerate the
exercised with due regard to the rights and freedoms peaceful expression of views that you do not agree
of others. with.

Q52 Rev Smyth: This is the very point that we are
Q54 Mr Clarke: I think many of us would probablytrying to figure out. What rights are being infringed
feel more comfortable with respect andif walking up the street as an organised body to a
understanding rather than tolerance. Toleranceplace of worship is infringing the rights of someone
suggests that we are just putting up with something.else?
Even if it is not at the mediation stage, even if it isProfessor Dickson: I would accept that, but we have
just part of the legislation, how do we enforce anto look at the particular facts of each case. The
obligation of tolerance?Dunloy situation may be diVerent from the
Professor Hadden: The reason we have referred toGarvaghyRoad situation and entirely diVerent from
tolerance is because the word tolerance appears inanother situation. So much depends on the facts of
most of the international human rights Instrumentsa particular case.
and we have used these words because we areRev Smyth: It has been many years since I have
committed to international standards. Respect is inpreached in Dunloy at such a service and there were
a sense putting a higher duty on people, in eVect youno problems.
are saying there is some measure of agreement.
Toleration is to say the other fellow has the right toQ53 Mr Clarke: Good morning. Toleration is a
his view even though we do not agree with it. I thinkdiYcult word. It means to disagree with, to put up
the lower standard is actually more helpful in thiswith and yet in your memorandum you take it one
area rather than expecting people to respect viewsstep further and call for an obligation to be placed
which they find diYcult to agree with.on both parties during mediation “to tolerate the
Mr Ó Maoláin: The obligation is not on individuals,expression of opposing views”. We are now into
for example those involved in negotiations or interritory where we are saying people should be
parades, to tolerate or respect the other person; theobliged to sit and listen to opposing views. Is that
obligation is on the public authorities, it is on theobligation not likely to put a strain on mediation
state to promote tolerance. While tolerance is arather than to assist it?
fairly low standard, no meaningful negotiation canProfessor Hadden: I think there is a
take place unless that bare minimum is achieved. Ifmisunderstanding in the list of questions or issues
the higher standard of respect were achieved, that iswhich were supplied to us that the idea of putting
if all parties to a discussion about a parade respectedsomething in an Act about toleration is exclusively
one another’s views and one another’s right toabout mediation. My understanding of the
express those views, then there probably would notCommission’s position is that this is a general
be a need for any kind of formal determinationstatement that it would be desirable if somewhere in

the guidelines or in the legislation some reference process.
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Professor Dickson: We see this as part and parcel of Q57 Mark Tami: Do you not feel that some of the
a more general approach to good community language used does not translate very well with
relations in Northern Ireland. We have recently people out in the real world? I understand where you
made a response to a consultation paper on that are coming from, but all thewords that you are using
topic and in that we have said that the law should be do not necessarily translate very well, there is a lot of
amended so as to include a statutory definition of coded language being used. Do you think it could be
good community relations which would include improved so that it comes across in a more open and
something along the lines of a duty to promote good understandable way?
relations, including reasonable and proportionate Professor Dickson: We are in favour of accessible
measures to foster mutual tolerance and respect language being used at all points andwe try to follow
within diVerent communities. We are very much in that in our own publications. I cannot put my finger
favour of that general approach to the conflict in on any particular phraseology which is unfriendly to
Northern Ireland and the issue to do with parades is people, but again my colleagues might have
just but one aspect of that more general conflict. comments to make.

Professor Hadden: The one that it is quite diYcult to
fit into a human rights perspective is the impact onQ55 Chairman: Professor Hadden, when you spoke

just now about ownership over territory you said relationships in the community and Sir George has
that ECHR jurisprudence was unfriendly towards indicated in his report that the North Report felt
the assertion of ownership by the community. Are that that would in some way assist, but I think the
there any relevant cases on this subject? general view is that that particular criterion has not
Professor Hadden: If you are asking whether the proved terribly helpful. My view is certainly that if
European Court has expressed a view on that, the changes are being made that is the one that should
answer is no.What I was trying to say is that the kind be focused on and that is the one that is so diYcult
of statement that the European Court has made has to make a judgment on.
indicated that there is some duty, obligation or Mr Ó Maoláin: I would add that the general
expectation on people to accept the expression of obligation on the state is to facilitate parading and
views which they do not agree with, and in our protesting. It should only intervene when the rights
particular circumstances that comes down to the of other people are significantly impacted on by the
question of whether a group of residents have a right proposed activity. In addition to the Articles that
to say we will not have somebody whose views we have already been mentioned I would like to
disagree with in our territory. That is why it seems to mention Article 5, the right to liberty, which in the
me that it would be desirable to look at the past has certainly been engaged or possibly violated
implications of the kind of general statement that the by over-zealous containment of local people whoCourt hasmade on the particular circumstances that objected to parades passing through theirwe have here, which is in some areas an assertion of

“territory”.exclusive control over access to particular pieces of
Professor Dickson: Just one supplementary point onterritory, villages or roads. Clearly there has to be a
the community relations point. Even if it is aproportionate response to this. I think if somebody
legitimate criterion to apply, my understanding issought to march round and round an estate which
that the courts in Northern Ireland, when looking atwas exclusively inhabited by one or other
this issue in cases where there has been a challenge tocommunity that would be unreasonable, but larger
the determination, have held that what is in questionroads access provisions seem to me to be a slightly
here is community relations within the whole ofdiVerentmatter and a proportionate response would
Northern Ireland rather than community relationsbe diVerent.
within a particular locality. So you can get a
situation where a determination is made to allow or

Q56 Mark Tami: Turning to determinations disallow a parade or to impose conditions on athemselves. Are you happy that the present guidance parade for the sake of good community relations 100on the criteria for making these determinations is
miles away, which is not a reasonable application ofsuYcient? What do you think could be done to
that criterion. If it is to be retained at all it should beimprove on it, if there is indeed scope to make such
confined to the locality in which the parade is toimprovements?
take place.Professor Dickson: I think generally speaking we are

happy with the guidance and the Code of Conduct.
We have drawn attention in our response to the

Q58 Chairman: If the determinations make greaterQuigley Report to the need for matters such as
reference to specific Articles that is going to open antolerance and respect and the avoidance of
up all sorts of legal challenges, is it not?Will that notprovocation or harassment to be taken into account
give the lawyers a field day?by the panel making determinations. As we have
Professor Dickson: We are not in favour of givingsaid earlier, we would like the determinations to
lawyers a field day, but we are in favour of therefer more specifically to other Articles in the
European Convention on Human Rights standardsEuropean Convention, including Articles 9 and 10
being explicitly applied and referred to. If they areand indeed 8, the right to a private life. Generally
applied carefully and in accordance with thespeaking, subject to what my colleagues might want
European Court’s precedents then it is unlikely thatto say, I think we are reasonably satisfied with the

guidance. significant challenges would be made to them.
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Q59Chairman: If a determination is made and in aid into account the public order aspects of any
of that determination is prayed a specific Article application to march rather than confining that
then it is open to people to disagree with that and to aspect of things to the police.
challenge that. If that is the reason you are giving
then that reason is wrong. You have just quoted an

Q62Mr Bailey: So in eVect there is an inconsistencyexample of community relations 50 miles away. Are
in the approach insofar as the human rightsyou not making a rod for our own back if you do
provisions actually take into account public orderthat?
consequences?Professor Dickson: I do not necessarily think so,
Professor Dickson: We do not see that as anChairman. The Parades Commission or whatever
inconsistency, we see that as entirely consistent.panel is set up to replace it is a public authority for

the purposes of the Human Rights Act. It has to
apply the European Conventions standard whether Q63 Mr Bailey: It is inconsistent with the Quigley
it is explicit about it or not. Whatever reasons are assertion that they should be dealt with totally
given by such a panel will be open to challenge separately, that is what I am trying to say.through the normal processes of judicial review. I

Professor Dickson: Yes, we disagree with that view.think our view would be that the more transparent
Professor Hadden: Sir George Quigley has slicedthe process then the more protected it will be
Article 11(2) in two and given one bit of it to oneultimately against a traditional challenge. Do not
panel and another bit to the PSNI—and our view isforget that people who apply for judicial review have
that that is likely to make matters worse rather thanto seek leave first of all to take the case and if a judge
better because there will then be two bodies involvedthinks that the determination being challenged is
in the decisions and any judicial hearings will getperfectly clear andwell reasoned there is a possibility
even more complicated—rather than having a singlethat leave would be refused.
body determining the full range of Article 11 and
particularly the limitations under Article 11(2).

Q60 Rev Smyth: Is it not a fact that there has been Mr Ó Maoláin: It would arguably be improper for
some confusion in the minds of parades organisers any public authority subject to the Human Rights
and residents’ groups because of the diverse Act to attempt to apply only part of 11(2). It may
decisions given, sometimes contradictory decisions, well be unlawful to try to arrive at a determination
as is your interpretation of that one 100 miles away on the right to parade without taking account of the
having an impact? Has that not been one of the public order implications.diYculties in understanding the decisions already
given?
Professor Dickson: You might be right, Reverend Q64 Mr Bailey: This is getting back to my original
Smyth. I do not think the Commission is in a assertion. In eVect this approach is inconsistent with
position to give you a definitive answer to that. We human rights legislation. Yet you have mentioned
have not done a systematic review of all the local that you would not favour the police making a
cases in which the determinations of the Parades determination. An option which does not appear in
Commission have been examined. We do know that the Quigley Report would be for public order
there is diYculty sometimes in the time it takes for decisions to be made by the Secretary of State. How
judgments to be issued by the courts on judicial would you consider that?
review applications and that is, and can be, a Professor Dickson:Again youmust recognise that at
diYculty, but because the facts of particular cases the end of the day it may be necessary for the police
are so important it is often diYcult for a judge or an or for the Secretary of State to take decisions dealing
appeal court to issue a ruling which can be easily with public disorder, but we remain of the view that
applied in other situations. Thatmaywell be the case the Parades Commission or Rights Panel should
even if the European Court of Human Rights were itself, as my colleague has just stated, fully apply the
to make a determination, because it is used to European Convention on Human Rights which
making very specific rulings that are not designed to would require it to take into account public order or
form a precedent in the English common law sense. disorder aspects. We would prefer the Secretary of

State’s role to be kept to a minimum in these
Q61 Mr Bailey: I would like to pursue this issue of situations.
determination. Quigley argued that consideration of
public order concerns should be separated from

Q65 Chairman:Why do you say that given that veryconsideration of the right to parade so that the
often in the past—one hopes not in the future—somearguments about rights can be heard solely on their
of these decisions have had a highly political flavour?own merits. Do you agree with that assertion?
One of the problems we had in the past was that theProfessor Dickson: No, we do not agree. Whilst it is
Chief Constable was right in themiddle of all of this,important to consider the rights and the balancing of
he was responsible formaking determinations whichrights, it has to be borne in mind, as Article 11(2) of
he was bound to do only for public order reasonsthe Convention makes clear, that the prospect of
when in fact very often there were wider reasons. Ispublic disorder or crime can be taken into account
there not an argument that says since these arewhen striking that balance between rights. As we
political decisions they should be taken by ahave said earlier today, we are very much in favour

of the panel making the determinations and taking politician?
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Professor Dickson: There is that argument, able to secure something which really ought to be
determined on the basis of rights and not as aChairman, but we would disagree with it. We

understood that the whole point of the North political concession.
Report’s recommendations was to try to depoliticise
the whole issue of parades in Northern Ireland. Q69 Chairman: If everybody was content with this

system I think you would be correct. There are a lot
of people who do not accept it and who believe theirQ66Chairman: I think you only depoliticise them by
rights have been infringed and overruled. Is not thatbanning them, do you not?
the case?Professor Dickson: I think you can depoliticise them
Mr Ó Maoláin: There will always be people who areby giving to a separate independent body that is
discontent.obliged to complywith the EuropeanConvention on
Chairman: It is simply a question of who you attachHumanRights the responsibility of taking decisions.
the blame to.We are in favour of that approach and we are in

favour of sidelining the role of the police and of the
Secretary of State as much as possible. As has been Q70 Mr Bailey: It does seem to me that by having
indicated already, we are not aware that either the one body responsible for the decision or responsible
Government or the police are keen to reclaim for the political fall out and political consequences
responsibilities in these areas. of a parade that goes wrong in eVect this body is

placing itself in a position where it sits in almost
Olympian-like detachment and it takes decisions butQ67 Chairman: I was not suggesting that anybody
it does not have to take the consequences of them.would be keen, I was merely suggesting that on the
Do you think that is a satisfactory way of dealingrare serious issues there is an argument for saying
with the issue?that the decision should be taken by a politician who
Professor Dickson: I do not think that that is a fairis, after all, the supreme authority on Northern
description of the way in which the system wouldIreland.
work if Sir George Quigley’s recommendations wereProfessor Hadden: The object of a rights approach
implemented. For a start, if there was a complianceto this issue is to take it out of the hands of political
branch to the new Rights Panel or determinationdecision-makers and to create a panel or a body to
body it would be able to monitor the way in whichsay that these decisions should be made in
the determinations are in fact implemented or notaccordance with the European Convention rather
and one would hope the body would learn from itsthan some political judgment of what may or may
own experiences. If it decides that in retrospect itnot be the situation. As my colleague has said, it is
ought to have imposed this condition or thatundesirable to slice up the decision and to give to the
condition then it can do so in future cases. There isSecretary of State a crucial part of decisions on
a certain iterative process at work in all of this andpublic order or security while somebody else is
while no one body should have the soledeciding on the rest. I am not sure that anybody is
responsibility and sit in Olympian dominance oversaying that the whole of this issue should be decided
this issue, it is important that an holistic approach beon a political basis by the Secretary of State. The
adopted to the whole of the parades issue and that aargument is that the security and public order issues
body that takes determinations and monitorsshould be taken out. I think exactly the same
compliance is in a position to do that. There willarguments apply to slicing upArticle 11(2) in respect
always be those rare cases—and they are rare evenof the Secretary of State as they apply to the giving
under the present situation and were rare before theof that responsibility to the police. As my colleague
Parades Commission was established—where thehas said, there are serious legal problems with it as
police will have to step in at the last moment towell.
impose restraints that were not envisaged initially
because certain circumstances have developed, butQ68 Chairman: One is not suggesting this, we are
that will always be the case.probing. There are other cases where you have this

clash of rights which we referred to earlier. So you
Q71Mr Bailey: So you would envisage consultationhave got one body making a rights determination
and then input from the police prior to theand another determining whether there should be an
determination being made and in certainexception to those rights under Article 10, for
circumstances presumably from the Secretary ofexample, but in the end someone has to say, “I have
State as well?looked at all of this. This is my decision,” and the
Professor Dickson: Yes, very much so. We are inquestion is who is that?
favour of all the relevant information from allMr Ó Maoláin: Chairman, is it not the case that if it
sources being made available to the determinationis perceived as a purely political decision, something
panel so that they can take as informed a decisionthat is down to the Secretary of State or some other
as possible.elected politician to determine, it is more likely to

remain a contested arena? The more it is taken out
of the hands of a politician and given to a body Q72Mr Luke: Professor Dickson, in an earlier reply

to my colleague Reverend Smyth you raised yourwhich has a manifest duty to determine these issues
on a rights basis the less likely it is that those who concerns to do with human rights in relation to the

transparency of the determination process, whichwant to engage in contested parading will feel that if
they put on a bit more political pressure they will be was an issue also raised by Sir George in his report.
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How can transparency be improved without either Professor Dickson: I am not saying that people who
want to protest should be unable to give noticeundermining the dialogue which currently takes

place through the Authorised OYcers, or putting ahead of time if they want to, indeed they should be
engaged to give as much notice as possible. I thinkvulnerable individuals at risk of retaliation?

Professor Dickson: I should preface what I have to it is important to make a distinction between people
who want to register their objections to a proposedsay by emphasising that the Human Rights

Commission would not want to undermine any parade or a march, which is a perfectly legitimate
thing to do and if they find that their objections aremediation process that might take place before a

determination is issued in relation to a parade and not accepted they might then tolerate the march
going ahead regardless, and a situationwhere peoplewe are in favour of as much engagement between

diVerent sectors of the community as possible in this want to organise a protest against a march or a
parade with which they disagree and we think thatand in many other areas. We think that there would

need to be in place methods of ensuring that the they ought to be free to do so subject to the
requirements of law and to any conditions which areidentity of individuals is not revealed in situations

where their lives or physical integrity might be put at imposed by the determination panel, but those
conditions could be imposed much later in the dayrisk and indeed Articles 2 and 3 of the European

Convention would require that, but it ought to be than is the case for the proposed parade itself.
possible to ensure that the substance of the Mr Ó Maoláin: There is a great deal that can happen
objections being raised by protesters is put to the between the date when permission is given for a
people who want to organise the parade or the parade and the date of any possible protest against
march in a way that allows them to deal it. In an ideal world I am sure those who are
meaningfully with that substance. At the moment parading would not wish there to be a protest and so
the organisers of the parades are often left in the they may engage in some positive diplomacy that
dark as to the exact reasons why going ahead with could avert the protest. Alternatively, things that
the march would cause oVence or diYculties as happen 100 miles down the road can influence the
regards community relations so they are not able to atmosphere. When we have had particularly bad
answer the putative objections. We would like there Drumcree years, that can certainly influence the
to be more openness and transparency in the whole nature and temperature of counter-protests in places
process. far away from the Drumcree area. The treatment of

protests as diVerent from parades is partly to
acknowledge the necessity of making maximum useQ73Mr Barnes: Sir George Quigley wants adequate
of the space between the approval of a parade andtime for mediation to take place. He feels that
the date on which it takes place to allow for someprotests should be notified significantly in advance.
positive approaches to resolve the diVerencesWhat are your concerns about that proposal?
around it.Professor Dickson:Wedo have some diYculties with

that proposal. While we are in favour of a
reasonably long period of notice having to be given Q75 Mr Barnes: There seems to be a habit in
by those whowant to organise parades andmarches, Northern Ireland of decisions being made at the
always allowing that there will be exceptional eleventh hour when crises are around. Is not time
situations where spontaneous assemblies ought to be helpful in terms of reconciling conflicting interests?
permitted, we do not think the same notice If there is a parade and then a protest that is
requirements should be applied to protests. It is proposed in connection with it, being able to get
often very diYcult for those who want to protest to through all those diYcultiesmight be something that
know some time in advance what the actual parade requires considerable discussion and negotiation
or march will look like and to require formal notice and involvement from people on both sides.
to be given of protests and of the form that that Professor Dickson: Yes, we would not disagree with
protest will take is very diYcult. We are in favour of that. It is just that we have a diYculty with a legal
protests being proportionate and in compliance with obligation to notify the Parades Commission or the
the European Convention standards and we are in Rights Panel that a protest will take place. We think
favour of the determination panel being able to that is a disproportionate requirement. It may be
impose conditions on protests, but we do not think one that the European Court of HumanRights itself
that there should be a formal notice requirement would consider to be in breach of Article 11. The six
given, certainly not a five month notice requirement month requirement for parades themselves may be
which I think is theminimum required by SirGeorge questionable under Article 11. We just do not know
Quigley. We are not in favour of that. until there is a more general ruling from that Court.

Professor Hadden: One of the things that we think
would be helpful is to allow determinations to beQ74Mr Barnes: Earlier on you said that you wanted
made over the whole marching season or even overprotest reasons to be more obvious than they
two years so that everybody knows roughly what issometimes are. Might it not be the case that if a
going to be permitted by the Rights Panel and canreason for protest has to be put in at an early stage,
organise themselves accordingly. One of theeven if it is not fully worked out in detail, it actually
diYculties with the present regime is that becausebegins to get clarified during the process of
a determination has to be made in respect ofnegotiations and so people’s views and their rights
each individual application you get repeatedon that side are more clearly understood within the

negotiations? applications, particularly in the Drumcree area and
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that is an awful waste of time and energy for concerning notice for parades has been ignored by
people and there have been no follow-upeverybody. In our view it would be better if the
prosecution cases? That is one question we have toRights Panel were given the authority to say, “Over
answer. Professor Hadden made reference to athe next year so many parades will be permitted. We
period of notice. With the bulk of parades peoplethink this is reasonable in this particular area,”
know when they are going to be held and there haverather than having each individual application dealt
been few changes of routes for decades and the samewith. That kind of approach will allow those
dates come up every year. There is no real diYcultyobjectors, as my colleagues have said, to make their
in dealing with what Professor Hadden has said, butcase well in advance of any possible march and to
there is diYculty when people apply the law andallow all the mediation operations that you are
abide by the law and discover their neighbours uptalking about to take place. We think that is the way
the street have actually had a parade and given noto go. We would extend the period of the
notice of it and there has been no notice takendetermination rather than extending the period of
thereof. Is that not devaluing the law?notice.
Professor Dickson: It would be if that indeed isMr Ó Maoláin:Even when there is not formal notice
happening. The HumanRights Commission has notgiven of an intention to protest it is usually fairly
been monitoring the incidents of what you haveeasy to tell who would protest. Those who objected
described. We do not know if it is common practiceto the initial parade are likely to be the people who
that certain parades take place without due noticeare influential in determining whether there is any
being given, but obviously we would encourage theprotest. So there is still an opportunity to engage, to
law enforcement authorities to ensure that the law ishead oV protests or to minimise their impact even
properly applied in all cases.before there is formal notice given of an intention
Chairman: ProfessorDickson, gentlemen, thank youto protest.
very much. That is the end of the questions that we
have for you. The Committee will now break very

Q76 Rev Smyth: We have been dealing primarily briefly while we change the cast and we look forward
with protesters and I understand the situation there. to seeing the Ulster Bands Association

representatives in your place. Thank you verymuch.Is the law not being devalued when the law

Witnesses: Mr Alistair Simpson and Mr David Hoey, Apprentice Boys of Derry; Mr Iain McAfee,
Chairperson, andMr Eddie Kelley, Vice-Chairperson, Ulster Bands Association, examined.

Q77 Chairman: Gentlemen, welcome. You are two Mr Hoey: I think in the media at the end of the
summer it was certainly strongly hinted at that MrdiVerent associations and maybe you will have
Trimble and Mr Adams had come to some sort ofdiVerent views. It is perfectly in order for anybody to
arrangement with respect to parades over theanswer questions which are put by the Committee
summer, and Mr Adams probably has theand some of our questions actually are aimed at one
wherewithal to exert some influence within certainroute, either the Apprentice Boys of Derry or the
communities to keep things quiet. It was quieterUlster Bands Association, but that does not limit
partly because the political situation was somewhatanybody’s ability or desire to reply. It seems to be the
quieter overall. People were looking at an electiongeneral view that 2003 was the quietest marching
coming up and perhaps did not want too muchseason we have had for years. Is that the experience
happening on the streets. It had a lotmore to dowithof your two bodies?
the political necessities of groups rather than itMr Simpson: Good morning, gentlemen. My name
having to do with the Parades Commission. Thereis Alistair Simpson, former governor of the
are fundamental issues where we cannot move onApprentice Boys of Derry. That seems to be the
doing anything with the Commission. We aregeneral view all over the province. You have to ask
waiting for a review of Quigley. We have not beenwhy it has become the view. Although it seems to be
formally informed that there has been an extensionquieter, that is only the tip of the iceberg and until
to the consultation period. We have not been askedlaw and order is grasped like a nettle and dealt with
to have a meeting with reference to the consultationI am afraid the whole thing could blow upwithin the
period. I think everybody is waiting to see whatnext couple of years again. There seems to have been
happens.a lot of papering over the cracks, but I am sure as the
Mr McAfee: I would agree that it had more to doquestions go on we will be able to tell you how we with the political developments and maybe thefeel that law and order is not being dealt with in a behind the scenes negotiations and it was due to the

proper manner in Northern Ireland. elections, etcetera, that was probably the main
reason for the quieter year.

Q78 Chairman: I am talking now to the Apprentice
Boys of Derry. You suggest that the quiet 2003 Q79 Chairman: It is interesting that we had a
season was nothing to do with the Parades situation of political limbo throughout the summer,
Commission. What factors would you therefore the elections had been postponed and the Assembly
identify as contributing to the quiet season, if it was was suspended. Are you suggesting that it was the

desire of the political leaders to get some sort ofnot the eVorts of the Parades Commission?
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settlement in the autumn and then go on to elections Parades Commission with regard to that matter. A
fax containing names and addresses of all theand in following that they thought it was in

everybody’s interests not to have any trouble on the participants of the parade was sent to a Sinn Fein
member. They said, “Don’t worry. Our security isstreets during the summer? Have I summarised your

thoughts correctly? tight. It will never happen again,” and then our
members had visits from the police.We are not beingMr Simpson: Yes, I think you have. The politicians
told of any way in which that information can beat the top wanted to make quite sure that they could
secure within the Parades Commission. They talkhave an easy run in and consequently they tried to
about confidentiality; that is nonsense. At that levelforce a settlement in their own areas so that they
it is just very diYcult to go in. Those of us who havewould have no bother. It certainly had nothing to do
been in there expect that our names are out there, butwith the Parades Commission.
it is obviously very diYcult to ask others to go inMr Hoey: Within the Unionist areas there is a lot of
when there is the chance that those names will bedissatisfaction with direct rule. I think it would be
passed to the IRA at some stage. The Commission isbetter to have direct rule and to have Martin
being compromised and there is no way out of that.McGuinness in education and Bairbre de Brun
Given that the Parades Commission has made norunning health.We are talking about the grass-roots
eVort to sympathise or to make any contact with uslevel and we are getting feedback from that. There
in this regard trust is a very long way oV.was neutrality with respect to the political process.
Mr Kelley: We met with the original ParadesThey saw that things were not as bad on the streets
Commission with a view to them having an insightbecause there was not that tension between the
into what our mindset was, why we did what we didcommunities on a political level.
and how we did what we did. A year after we met
with them they were disbanded and the new

Q80 Mr Luke: This question stems from comments Commission was brought in and we made the same
submitted from the Apprentice Boys. You have oVer to the second Commission. We wrote to them
made it clear that you have found it diYcult to in February 2000 asking for a meeting. We had our
develop a close working relationship—I think you meeting in May 2000 and that meeting lasted 15 to
refer to it as a relationship of trust—with the Parades 20 minutes. At the outset of the meetingMrHolland
Commission. How would you describe your advised us that there was a conflict and he would
relationship with the Commission?Do you think the have to leave the meeting at eight o’clock but that he
suggestions in the Quigley Report would make any would arrange another meeting with us. We waited
improvements? for the date. We did not get one. We phoned and we
Mr Simpson: The last time the Apprentice Boys were told that only one commissioner was prepared
oYcially met TonyHolland and the full group of the to meet with us. I do not feel that that gives us any
Parades Commission was on 28 October 2001. sort of reassurance that they are going to be fair and
Along with the governing body from Londonderry, even-handed. We are still waiting to be contacted by
we had Apprentice Boys from Belfast, Portadown the Parades Commission. We are a voluntary
and Castlederg which we felt represented the whole organisation. Most of our members work for a
of the province. Half-way through the meeting we living.We are province-wide in ourmembership.We
made suggestions for a better way forward and have bands from Londonderry and we have bands
immediately TonyHolland turned round and said to fromKeady. All our bands are scattered throughout
us, “I do not take orders from anyone. Meeting the province. I think there is one county that is not
closed”. The Apprentice Boys have not oYcially met represented in our membership. We are a voluntary
the Parades Commission since. I feel that Tony organisation and we all have our livelihoods to seek.
Holland has a diVerent outlook on the situation When we asked for an eveningmeeting we were told,
compared to the former chairman of the “We don’t do evening meetings. If you want to meet
Commission, Alistair Graham, who met with us on us you will have to come during the day.” That does
many occasions, he met residents’ groups on many not foster trust. We warned the first Commission
occasions from diVerent parts of the country, he had and the second Commission that we were not happy
gone and visited the parades and he had come along with security matters. We asked for their staV to be
and discussed the whole thing. We seemed to get on covered by the OYcial Secrets Act. We were told
better when Alistair Graham was at the top, but that was not necessary, that their security was
Tony Holland seems to stay in his Ivory Tower in adequate and that nothing untoward would happen
Belfast and dictate to the rest of us what we should and we should trust them. What was the net result?
do. On many occasions we were told by him that we As previously stated, details of our membership
have to have talks if we were going to get anywhere. were sent to Sinn Fein and as a direct result of that
Yet when we suggested having talks with him and my colleague’s house is like a fortress. You need to
put forward ideas he was having nothing to do with phone this man 10 minutes before you arrive so he
it. That immediately put us on guard and made us can get his door unlocked because his name was on
mistrust the Parades Commission. the list. Does that inspire trust, gentlemen? It does
Mr Hoey: That is coupled with the “Spygate” issue not for me.
of last year where a number of our members were
approached by the police to look after their security Q81 Mr Luke: I think it was Mr Simpson who
on the basis that information from within the referred to the fact that he had been asked to make
Parades Commission was in the hands of the IRA. representations on the Quigley Report. Will you be

considering making a representation?We have not had any communication from the
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Mr Hoey: We do not know what to do. No one has head of the police and the Minister for Home
AVairs. The Apprentice Boys did not sit back andasked us to make one. We do not know what this

consultation process is about because nobody has the whole thing happened; weworked hard at it. The
Parades Commission seem to have pulled the rugtold us. There has been no communication.We have

written to both Jane Kennedy on the matter of IRA from under us and we seem to be in limbo now. I
would like to see a situation where this body heretargeting and we have written to Paul Murphy

because we did not see why it had to be extended, we today could at least do something to rebuild the
confidence that we have lost.still do not understand why. Everybody had plenty

of time to read Quigley and plenty of time to Mr Hoey: Everybody uses Derry as a good example
respond. Six months is a pretty long time in because it is a very large parade that goes through a
anybody’s book. We do not know what this city that is perceived as Nationalist. There was a
consultation process is. We have not been told comment in the Human Rights Commission’s
oYcially it has been extended. We read about it in submission about tolerance and respect. I think to a
the newspapers. We have not been told what the certain extent at many levels that has been shown by
process is for making representations. We have both sides in Derry but it is absent in other areas.
asked for meetings and we have had no response to There is a lack of respect in other areas. Sometimes
that. When we asked for a meeting, all the other we draw Derry out and say that it is a wonderful
Loyal Orders had a meeting but not the Apprentice example of genuine engagement, but the work done
Boys of Derry and yet we are the only people who in the lower Ormeau area by our colleague, Tony
have engaged with the Parades Commission. We do Cheavers, and the Belfast Walking Club has been
not understand. In terms of chasing and hassling and exceptional. They have had 18meetings and we have
harrowing, we are a bit tired. This is the fourth or 1,100 pages of minutes from the early stages of
fifth review. You are doing a review before the other dialogue which was across the table with a single
review has concluded. We are just a wee bit sceptical facilitator. You cannot ignore that amount of
about where things are going given that issues from dialogue. The previous Parades Commission
your last report have not been addressed and indeed certainly recognised the value and the sincerity of
have been specifically ignored by the Parades that process, but it did not end up anywhere and the
Commission. We are getting a little bit tired. reason it did not end up anywhere is because of the
Mr McAfee: Our organisation has not received any Parades Commission and their attitudes. Derry is a
notice. This is the first time I have heard about peculiar city. You cannot simply say it works in
an extension. Maybe I have missed something Derry so it will work everywhere else because it will
in the newspapers. I have never received any not. That does not mean to say there are not other
correspondence whatsoever. examples of very hard work being done by the

Apprentice Boys in terms of engagement with local
communities and representatives of thoseQ82Mr Bailey: This is a question for the Apprentice
communities, it is simply that nobody bothersBoys. Both you and the Bogside Residents Group
looking at those because they have not succeededhave been identified in the Quigley review as
and it is an embarrassment to many people that the“models of genuine engagement”. How has that
Apprentice Boys have not succeeded in reaching abeen achieved and what do you think has been the
conclusion because it reflects on the otherkey to that success?
communities much more harshly.Mr Simpson: When I hear people coming out with

statements like that it angers me, especially when it
is the Parades Commission and they have done it on Q84 Mr Bailey:What did the Parades Commission
umpteen occasions. Less than a month ago Tony do that undermined the eVorts you had made for
Holland, when I met him at another gathering, told engagement there? Secondly, assuming that you
me that we were “a model”. think your engagement has been successful and there

is a body of opinion that certainly does, what do you
think you need to do to sustain that success in theQ83 Chairman:This is not the Parades Commission,
future?this is Sir George Quigley.
Mr Simpson: If the Parades Commission wouldMr Simpson: I want to give the answer to the
come down to earth and meet the grass-roots notquestion. TheApprentice Boys have spoken to every
only of organisations like ours but of ordinaryconceivable body possible. We saw the Bogside
people they would get a better understanding ofResidents Group as the people who were doing the
what is happening. If Northern Ireland is to godamage in the City of Londonderry. InAugust alone
forward the politics of Northern Ireland will have tothey did £5 million-worth of damage. The following
be seen to be working. I believe it has to come backDecember they did £4 million-worth of damage.
into the hands of the people ofNorthern Ireland.NoHow do you talk to people with that sort of
disrespect to those from across the water, but wementality? We decided that we would talk to the
have got to be in charge of our own future and ourother residents of the Bogside, we would talk to
own identity. That might be a mouthful to come outbusinessmen, to church leaders and priests to tell
with, but time has shown that the English politicianthem what the Apprentice Boys Association is all
has come over here and tried to tell us what to do.about and out of that grew theMaiden City Festival
We have been living with 30 years of violence, deathwhich has been very successful in the City of
and destruction. Surely we are the ones that ought toLondonderry. A lot of hard work went on behind

the scenes with the Parades Commission, with the give the answer at the end of the day.
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Q85 Chairman:We are going very wide indeed. Authorised OYcer came over to us and said that it
had been a very well run parade. The following yearMr Hoey:There are very particular circumstances in

Londonderry. You would to undertake an exercise the same organiser put in an application for the same
parade on the same route and we got a further set ofwhere you sit down and look at the particular

circumstances of Londonderry and compare them conditions and determinations. Those were adhered
to. This year, on top of the determinations that wewith other areas. It really is not easy to give a simple

answer to your question because it is too received the year before last and last year, the
Parades Commission came in again with furthercomplicated.
conditions. The band involved adhered to all the
conditions and the two previous parades had beenQ86 Mr Bailey: I believe Mr Simpson said earlier
run without incident. There were no complaintsthat the Parades Commission had pulled the rug
from the police or to the police. It is almost asfrom under your feet. I am still not clear what they
though we are playing on a football field that is likedid.
that (indicating) and when you get half way it goesMr Simpson: That was the last meeting that we had
like that and the goalposts are not there any more,with the Apprentice Boys representing the whole of
they are back here. We do not know where we are orthe province in Northern Ireland. We were trying to
how to police them.come to an agreement for our members in the whole

of Northern Ireland and TonyHolland thought that
Q88 Rev Smyth: There was a joint gatheringwe were dictating to him. We were not dictating to
convened by businessmen and there may have beenhim, we were putting forward suggestions and that
one person from the Residents’ Group there alongis the way forward with any group that is going into
with somebody from the Apprentice Boys of Derry,consultation. We felt we had been left without an
but there has been no meeting between the Bogsideanswer because we had gained nomoremileage from
Residents Group and the Apprentice Boys, hashaving consultations with the Parades Commission
there?than what the Orange Order had accepted.
Mr Simpson: I always maintained that I would notMr Hoey: The Parades Commission made a
meet the Bogside Residents Group face to face butdetermination in December 2002 with respect to
that I would meet residents of the Bogside withoutparades in Londonderry. There had been no
any problem. The meetings we had were called byconsultation prior to that. It was in respect to four
the businessmen.bands that they believed should not be parading in

Londonderry.We had not been consulted about this
in the run up to that determination, it just landed on Q89 Rev Smyth: I want to deal with the other
our table. Not only were most of those bands not question since it does aVect me as the representative
parading inLondonderry and therefore therewas no for south Belfast. Am I not right in saying that the
need for the determination and if they had been reference at an earlier hearing to a decision aVecting
asked they would have been told those bands were something 100 miles away was when a decision was
not parading, it also meant that there was a made that the Walking Club could not walk down
determination on the table andwewere not ready for the Ormeau Road because it would have an impact
it. If you make a determination there are those on the gathering in Londonderry.
people, no matter what the issue is, who will start Mr Simpson: Yes, of course the reason why that
focusing on that issue and create problems. If we are came across was that the residents of the Bogside
not aware of what is going on and we are not being Residents Group, namely “Donncha” MacNiallais,
made aware of what is going on then we are not had gone to south Belfast and had ameetingwith the
ready for it and we cannot prepare for it and that is Residents’ Group and they had decided that, either
half the job and we have to prepare people for it. We at Londonderry or south Belfast, there would be
still do not know who it was that said about these problems and therefore the parade would have to be
four bands because the ParadesCommissionwill not called oV.
talk to us. We believe a growing issue is where the
Parades Commission are picking on bands very Q90 Mark Tami: This is a question for the Ulster
specifically, without evidence and without due pause Bands Association. You are very critical of the role
and that is going to cause us diYculties at some of Authorised OYcers and talk about them being
stage. That is largely outside our control and we do hostile to the mediation process. Could you perhaps
not understand why this is happening. elaborate a bit on that?

Mr McAfee: We can only use our own experiences.
We have met some Authorised OYcers who haveQ87 Chairman: Can we please ask to have slightly

briefer answers.We are going back to the same point been very open and good, but some are almost
impossible to deal with. Face to face they are not tooagain and again and again and we have heard it all

the first time. bad but two days later you may find that the
goalposts seem to have moved. It is as though thereMr Kelley: The question you asked was what the

ParadesCommission does for us.We have amember is a persona put forward when you meet them and
when they meet with opposition or whatever youband in Maghera who organised a parade and

received a determination. Both Iain and I attended want to call them their attitude changes ormaybe the
drive up the road is enough to change their attitude.when that parade took place. The conditions laid

down in the determination were stringently adhered Another incident this year was where there was a
parade in Carshalton which had been deemed to beto, so much so that at the end of the day the
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contentious in the eyes of the residents of the Q93 Mark Tami: So it is more of a mixed bag.
Mr Hoey: It is a very mixed bag.community. The Authorised OYcer met the band

and there were conditions imposed and then met. Mr McAfee: The word trust was brought up earlier.
We had an incident three years ago at an OrangeThe only problem was the PSNI asked for it to be

held back for ten minutes because a group of local parade where the Authorised OYcer was watching
the parade and we had an interest because the bandpeople wanted to get out before the parade, which

was agreed and the leader of the band held them was taking part the following month. The
Authorised OYcer was seen getting into a local Sinnback. The parade met the timescale, it met the

conditions and the leader in charge of that parade Fein MLA car to drive oV. Does that instil trust?
That may not seem significant, but what thatshook the organiser’s hand at the end of the parade.

We had SDLP members standing watching it and I symbolises is very significant.
Mr Kelley: In all my time of dealing with the Paradeshave spoken to them recently and they have no

problem with it. Eddie touched upon the fact that Commission I have yet to see anAuthorisedOYcer’s
report on either a discussion or a parade that hasyou can seem to do no right.
passed. If these people have a problem we do not
hear about it and we cannot address it. The first time
we discover it is when the Parades Commission hand
out a determination on the following year’s parade.Q91 Mark Tami: You are more positive about
When we go to meet them to ask them what thecommunity forums. Why would they be diVerent?
problem is they tell us, “It’s confidential. We cannotMr McAfee: I am a member of the local one in
tell you.”Ballymoney where we sit down and there is a range

of views taken from the SDLP, the Republicans and
people come from a camogie club. It might not solve Q94 Mr Pound: I think that is a very interesting

point. It is one that we were not possibly going toall the problems, but we were able to talk about
issues in very structured surroundings. pursue today. Every Saturday I mark the referee

who oYciates at the game that I am at and the
referee marks the club and we see each other’s
reports. I appreciate we are talking about
transparency. Sir George Quigley is not a greatQ92 Mark Tami: This is a question for the
distance away from us and he is hearing what is said.Apprentice Boys of Derry. You talk of informal and
One of the core proposals of Sir George’s review istrusted persons playing amore positive role. Are you
the abolition of the Parades Commission and itstalking about Authorised OYcers? If not, who are
replacement with two separate bodies. I want to askyou talking about and what is your view of the role
the Apprentice Boys a question. In yourof Authorised OYcers?
memorandum you said how dissatisfied you areMr Hoey: When you go into dialogue the people
about the proposal for a Facilitation Agency. Whatinvolved have to trust each other. I do not knowwho
would be your alternative?those people are. In Londonderry it was the
Mr Hoey: We have been quite specific in terms ofbusinessmen who were entrusted to take the process
how we would envisage the development fromforward. We had an agreed facilitator, Avila
Quigley. I think Sir George raised the ScottishKilmurray, who was head of the Northern Ireland
systemwhich has a diVerent legal process.We do notVoluntary Trust at the time, who chaired the
need more bodies set up. We need things to bemeetings in Belfast for us and that was an agreed
simple, clear, transparent and fair. If you have twotrusted person. Her job was not to take part in them
bodies there is going to be competition, conflict, alland he let the two sides talk together. Our experience
sorts of problems.Wewant a simple process. If thereof Authorised OYcers is that they are a very mixed
was a register of parades everybody would knowbunch. At a meeting with the Parades Commission
when these parades were. There are only a fewback in the early days we unveiled that the
parades that suddenly get thrown into the pot at theAuthorised OYcer was holding back information
last minute. There could be a register of parades, athat was crucial to the decision because he did not
period of time in which you could raise objectionsthink it was very important. We have Authorised
and that would be heard by the registrar; theOYcers who are trying to engage and to facilitate
registrar would make a ruling after considering allengagement and they are the ones that we never hear
the facts in an open hearing and everybody couldof. I think a problem in the past year has been that I
come in and say what their objections were to thatbelieve the Parades Commission has now taken on
parade, if there were any objections. The police, thedirectly the employment of their Authorised
local residents or whoever wants to come in couldOYcers. We have noticed a change in Authorised
simply put their objections down and then we wouldOYcers because now they work for the Parades
have the ruling by the registrar. If a conflictCommission directly. The two are playing oV

remained then it would go straight to a tribunal andagainst each other; they do not seem to be working
it would decide.in tandem. Those with experience of the issues seem

to be in some sort of conflict with the Parades
Commission and the Parades Commission are Q95MrPound:You say that you fear the tactical use

of some of the formal processes. Can you imagine aputting Authorised OYcers as a barrier to the
Parades Commission which is creating tensions in situation in which a public meeting would take place

to comment or inform about a particular parade?terms of trying to find a peaceful settlement.
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Mr Hoey: It would be a public hearing rather than a before 1st April at least six months should be given.
What problems would this create for associationspublic meeting. If people were disorderly they would

be removed from the room. I think that is a fair such as yours?
Mr McAfee: We would not be totally againstsituation and that happens in any courtroom. If the

crowd is unruly they are in contempt of the hearing notification of intent. Our problem would be
notification of exact dates and details of the parade,and they get removed. That might not be something

the police might anticipate. We are looking at how but that is very diYcult to organise and any parade
organiser would find that near impossible. It is themany. I think this will also raise the issue of

confidentiality and I know that is one of the issues same with protests, you could not organise it that far
down the line. A notification of intent has alreadyyou want to look at. When we are in dialogue we

know everybody we are talking to. Judicial review is been mentioned. Most parades are annual and so it
is not a problem for the organiser to notify that theytakenwith regard to a decision or a determination by

the Parades Commission and as a party to that will be holding a parade the following year.
judicial review we get the names and addresses of
everybody who actually has made that complaint

Q99 Chairman: Why is there this diYculty aboutwithin the process. Let us face it, everybody knows
specific dates since these things are repeated yeareverybody in Northern Ireland. Confidentiality is a
after year after year?bit of a red herring here at times. We have never
Mr McAfee: It has been more relevant for us thanasked for total confidentiality. If there is an aYdavit
the Apprentice Boys who hold their big days onand substantial views are put forward, we would be
certain dates. The bands will hold a parade usuallyhappy with that as long as they are put forward by a
some time during the year, but it is a bit of a juggledsolicitor and as long as the registrar is satisfied that
area and there are less localised clashes of parades inthat is a genuine purpose. There are details to be
the same area. The police do not like to be policingsorted out. We do not believe that it is over-
two parades in the one area on the same evening.complicated and we do not think it should be either.
You could have one or two parades in the same area
but there will have to be changes.

Q96 Mr Pound: I appreciate everybody knows
everybody here. You have, quite rightly, made an

Q100 Rev Smyth: Am I right in saying that most ofissue over the release of some people’s names which
these parades that the bands organise would beended up with Sinn Fein. There are still barriers that
charity or fundraising in the local community?need to exist.
Mr McAfee: Yes, the majority of them would beMr Hoey:There is a distinct diVerence there in terms
community events. The people taking part inof names and addresses being faxed. In the lower
organising the parade are people that live in ourOrmeau there were 10 or 15 people from that
community and they have pride in that communitycommunity who took part in the discussions.
and they are usually carrying the name of thatEverybody who was going to make an objection had
community in their band.some opportunity to come into that meeting and
Mr Kelley: All bands are amateur, they are a societymake an objection. The LOCC in their own mind
of musicians and as such they have their annualwere representing that community. So if they are
general meetings and they have their annual breaktaking on the leadership and representing that
from practise. Unfortunately most of them are oncommunity, what is the issue over all these other
this annual break from practise in October; theypeople because surely that can be channelled
generally stop at the end of September and startthrough the public representatives, which again is
again in January. They start with an annual generalnot a secret matter. Many other people make
meeting where the oYce bearers of the bands changeobjections and we do not know who they are. We
invariably from year to year. For somebody to betalk to the LOCC and then Uncle TomCobbley and
able to notify people inOctober would be impossibleall turns up at the Parades Commission, but we are
administratively speaking, but a notice of intentnever told who they are or what they are saying. A
would not be impossible.public hearing would take that away. It is a much

more fair and simple process.

Q101 Mr Clarke:Mr Hoey spoke of an ideal world
Q97 Mr Pound: The Bands Association say in their where we could have a public hearing and allow
memorandum that the Parades Commission has lost people to put their views across. I would like to
all credibility and should be wound up and replaced. mention part of the memorandum from the Ulster
Could you elaborate on that loss of credibility? To Bands Association. In that memorandum you state,
be honest, you have addressed the credibility issue in “One of the greatest problems used in making their
many of your earlier answers. What would you like determinations”—this is the Parades Commission—
to see as a replacement? “is the arrogant secrecy with which they surround
Mr Kelley: Anything that is fair, even-handed and themselves and their actions. It is frequently diYcult
open. to ascertain why they acted as they did and what

evidence was at their disposal to substantiate it.” Is
there not a contradiction between your commentsQ98 Rev Smyth: As I understand it, you have

expressed concern about recommendations to give earlier on in respect of “Spygate” and information
being available and a call for transparency onnotice of proposed parades for the following season

no later than 1st October and for a parade falling determinations when the evidence presented is often
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presented in confidence for the very reasons that has never been a meeting with the Authorised
OYcers, but the Parades Commission and Tonywere mentioned earlier, the protection of the

individual? Holland told me himself that there was no need to
because we were solving the problem ourselves. TheMr McAfee: We need to deal with the evidence. We

are not looking for names and addresses of people situation has been that Tony Holland never once
tried to get help for us to solve that problem.who are kicked oV the parade. We need to know

what their concerns are. We went and met the Mr Hoey:Then they sent us a determinationwithout
talking to us.Parades Commission back in 2000 regarding a

parade in Maghera and it was the same parade
where the details were handed out, the 11(1). We Q102 Mr Clarke: Are you not calling for part
were not told why there was a determination put on transparency? Are you saying that you want the
the parade. We went into that guessing that there reasons of objection but not necessarily all the time
was a problem here but we did not know what the and detail in terms of who gave the evidence?
problem was. We were not told the specifics of the Mr Kelley: It is important in any judicial application
concerns and the criticisms of the parade. So we that the process is not only even-handed but is seen
went into the meeting to try and fight something to be even-handed. If we could see for ourselves the
when we did not know what it was we were fighting. mechanisms used in arriving at a decision then that
Wewere going there in the hope that we could justify decision could be accepted more easily because of
the right for a parade. Thankfully we did that, but that clarity. I do not think you would trust anybody
the simple fact is we were not given any evidence who when asked “Why did you do that?” said “I’m
whatsoever to suggest there was a problem. The not telling you,” and that is the answer we get.
parade suddenly became a problem ten days before
the actual parade.

Q103 Mr Clarke: Are there any circumstances inMr Kelley:Whenwewent into thatmeeting we spent
which you can see that it would be correct for thealmost 15 minutes arguing with the Parades
Commission to withhold information? Let me giveCommission that we could not put forward a
you an example. If there was a member of thedefence unless we knew what the allegations were
Apprentice Boys who contacted the PSNI and saidand at the heel of 15 minutes somebody from the
that they were party to information which had ledother side of the table said, “Well, it’s a urination
them to believe there would be unrest during aproblem,” and I said, “What is the problem?” and
particular parade and they felt uncomfortable withthey said, “We’ve been told that in a certain street in
that, would it not be wrong if that evidence wasMaghera bandsmen habitually fall out and urinate.”
presented back?So we asked for the name of the street and when we
Mr Kelley:No. As we said before, we do not need towere given it the chap from the Maghera band
know the specifics of a complaint we just need tostarted sniggering. I turned round to him and I asked
know the nature of it.him what he was laughing at and he said, “That’s
Mr Hoey: The other aspect of that is information iswhere the public toilets are!”
not passed on because of a grudge and there areMr Hoey: I will put the question the other way
plenty of grudges around as well within theround. We are out in the local community trying to
organisations. If it is a real and genuine grudgeaddress the issues and if we are not being told what
people can come forward and make that complaint.those issues are, the local community is refusing to
This is getting into detail that is very diYcult, but ifgive us the issues and the Parades Commission will
you have a lawyer that is presenting something andnot give us the evidence, how are we meant to
the registrar is absolutely assured that that is clearunderstand what the problem is to deal with it? You
and it is honest and it is from someone who has amake the point but I will throw it straight back. If we
genuine interest that is fine, but you still have to haveare to deal with the issue we have got to know what
examine evidence. We are not able to defendthe problem is. We currently have a letter with the
ourselves because we have not got access. This is theParades Commission in respect of lower Ormeau.
issue of natural justice that is currently sitting inFor the past two and a half years we have been
limbo land with the Northern Ireland legal service.asking for the genuine and relevant concerns of the

lower Ormeau community so that we can then sit
Q104 Mr Barnes: At present the police advise thedown and deal with it across the table. We wrote to
Parades Commission on public order concerns, butthe Parades Commission before Christmas and we
the Quigley Review recommends giving greaterhave just received the following back: “Our client
responsibility to the police for decisions on publicalso notes the Commission believes that the LOCC
order. Do youwelcome this recommendation?Whathas provided genuine and relevant concerns in
do you see as its advantages and disadvantages?relation to their parades. Our client has repeatedly
Mr Hoey: The police make the public orderstated that these are the bases of the new dialogue
decisions and always have. The point of theand is keen to receive full details of those concerns.
Commission was to take the police and the SecretaryPlease forward these to us and upon receipt of such
of State out of the loop with respect to parades anddetails they would wish to initiative a meeting at the
to try and depoliticise the issue and make it moreearliest point with the oYcer.” We are not going to
open, fair and transparent and clearly that has nothold our breath.
been the case. We have a fear that basically theMr Simpson: Since the Apprentice Boys in
Parades Commission is rubberstamping the opinionLondonderry have met the business people in

conjunction with the BogsideResidents Group there of the police and we are back to a public order
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commission rather than a police commission. We finish the evening until approximately 11pm.Do you
think these are realistic possibilities? Which wouldhave no evidence to that eVect because they will not
be favoured?give it to us.
Mr McAfee: Every band and every parade is
individual so you cannot have a straight rule for all

Q105 Mr Barnes:What is the understanding of this and in diVerent towns there are diVerent situations
by the Bands Association? so you have local situations to deal with. Many
Mr Kelley: Band parades and parades in general towns would welcome a parade that would last
have always been regulated. Prior to the Parades longer than that and many parades have a very
Commission we were regulated by the police using carnival atmosphere. Should it be restricted to a
whatever criteria they had at their disposal at the situation where it has to stop in two hours? There is
time. We find no diYculty in living with that. also the local situation where admittedly there is not

a green area or an oVset available. I assume the
public highway issue is based around access. What

Q106MrBarnes: Is not the situation that has existed we have found in the last two years is that access is
after 1998 that advice is provided by the police to the given at nearly all parades. PSNI will allow traYc to
Parades Commission in public order areas and move around towns when something is taking place.
although there is bound to be police involvement in
those matters it is not a matter that is aVecting Q109 Chairman: So you do not approve of either
determinations, whereas the new provisions in suggestion?
Quigley tend to divide the human rights concerns, Mr McAfee: We do not see a big problem with what
which are the matters for the Independent Rights exists. It has been very diYcult to get this situation
Panel and the public order concerns which are in the sorted, but because we have been hit with a legal
hands of the police? situation we have had no choice but to do it. There
Mr Kelley: I see no problem with the setup proposed are many parades which will take longer. In
by SirGeorge. The police are the professionals. They Ballymoney there is a festival which runs from about

half-past six and parts of the town are closed oV andare the people who know what is happening. They
there are dancers and music and diVerent types ofhave intelligence. The parades panel can be advised
entertainment. That parade still goes on until half-by the police as to the likely impact of this decision
past 10 at night. Should that carnival atmosphereor the likely impact of that decision and they can
that has been developed after many years of work—arrive at a decision having taken that advice on
and there have been estimates of over 10,000 peopleboard. I see no problem with human rights in that
in that town—just be knocked on the head? Youarea.
talked about models earlier on. That has been used
as a model. Should that be scrapped because of a

Q107 Chairman: Would you like to see the police’s direct line rule?
advice to the Commission published? Mr Kelley: The point at issue here is not so much
Mr Simpson: Yes, the Apprentice Boys would. should one rule be applied at all. From the
Mr Kelley: The content of it, yes; the specifics of it, Association’s point of view, if a march is not

contentious then why interfere with it. If theno. If the police hold that trouble is likely then that
residents in the area are happy with what is going onis their opinion and their opinion, if it is published,
is there a need to make unnecessary conditions?cannot be challenged. However, if you wanted to
However, if it is a contentious thing and time is aknow Informer A’s address in such-and-such a town
factor in a contentious parade then, after duethen no, I do not want to hear that at all.
consideration, if the adjudicating body decides that
a parade should start at such-and-such a time and

Q108 Chairman: The Quigley Report suggests two finish at such-and-such a time, we are all adults, we
possibilities in terms of band parades. Firstly, that could learn to live with it, but I do not think that one
no parade should last longer than two hours or finish rule for all in relation to the time-span for a parade
later than 10 o’clock; or secondly, that no parade on should be included in any legislation.
the public highway should last longer than one hour Chairman:Gentlemen, that is all we need to ask you.
and should then proceed to an open area, at a Thank you very much for coming and giving us

your views.distance from residential properties where it could
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Q109 Chairman: Good afternoon lady and Q111 Chairman: It seems from the evidence we have
taken so far from various groups with various pointsgentlemen, thank you for coming to help us with our

inquiry into the Parades Commission and Public of view that community relations are under pretty
severe strain. How would you describe them?Processions (Northern Ireland) Act 1998. Thank

you too for the memoranda which the various Dr Morrow:Yes, inmanyways community relations
are under strain if we measure them by the fact thatorganisations you represent have submitted to us.

May I put the first question to the Community there remain very serious outstanding diYculties
which continue to reverberate. Over the years weRelations Council? Dr Morrow, you indicate that

since its inception the Parades Commission has been have seen continuing sectarian diYculties on the
interface; we continue to see diYculties aroundfraught with diYculties due to the sensitive and

contentious nature of the issues it addresses. What policing and parading, we continue to see big
problems in the political arena. So that is true. Ihave been the main diYculties it has faced?

Dr Morrow: I suppose the primary diYculty has would also argue that the process of solving the
deeply rooted historical conflict in Northern Irelandbeen that there is no consensus broadly around the

rights and the responsibilities issue in Northern cannot be carried forward without risking
disagreement and dispute. In many ways one of theIreland. The Parades Commission itself was a

response to crisis around marching which had other measures of community relations is surface
harmony, but even there, although there may beemerged in the 1990s and some of that has continued

to reverberate in the sense that, for example, the major improvements, certainly in some of the area,
particularly around parading, over the last fewOrange Order has had no direct, formal contact with

the Parades Commission in most circumstances and years, in the depth and the consistency with which
real issues are being engaged, there is no solutionat various other points there have been diYculties

with the determinations. On the other hand, I have currently to some of them. I would argue that
community relations measured as harmony remainto say, controversy around parades is far from new

and this issue has ebbed and flowed and waxed and diYcult, but community relations measured as
people addressing the real issues are probablywaned over the centuries. We certainly had a major

crisis in the 1990s. Every year the decisions of advanced in Northern Ireland at the moment, that
the real people are talking about the real things nowanybody deciding about parades have been

anticipated and have been controversial. Speaking in a more real way than ever before. That is no
guarantee that we will get through without seriousmore positively, I suppose I would say that in

general terms it has not been a rising problem; it has diYculties. On the other side it is certainly not clear
to me that it would be possible to engage with thesebeen a problem which has probably lessened over

the ten years since 1995. problems without risking community dispute.

Q112Chairman:Howdo you think the communitiesQ110 Chairman: What do you think are the main
diYculties the Commission itself has faced? themselves view the issue of parades?

Dr Morrow: There are at least three ways in whichDr Morrow: The main diYculties the Commission
has faced are broadly about the transparency of its people view parades. There are communities largely

associated with the Orange tradition, who viewdecision making, the acceptability of the whole
process to various parties, the right of an parades as an inherent right to freedom of assembly

and peaceful assembly and continue to believe thatindependent body to be taking decisions on peaceful
assembly and issues of that nature, the status of the the intervention of anything between them and that

right is unjust, unlawful and so on. There areCommission within broader law, all these kinds of
issues and recognition of that by the diVerent communities who believe that behind Orangism is a

political project which excludes them. They couldparties. Then of course there are other issues around
the consistency of their decision making and how broadly be called Republican and they continue to

believe that the Orange Order is not about peacefulthey determine matters, but those are lesser
problems. assembly but that behind it lies political intent which
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is exclusive to them. That has led to disputes where Similarly, with residents, we said that there might be
very many marches which would be excluded inthe Orange Order has passed through

neighbourhoods which have been understood to be Northern Ireland if it just went on a popularity poll,
but that they had rights not to be discriminatedNationalist or Republican. Then there is a broad

swathe of people who feel ambivalent around this against and the rights of protection of minorities, a
right to freedom of movement and so on. Thereforequestion and who are now tending to take their

summer holidays so as to avoid the potential of these are issues which people need to come together
to discuss. What we were saying to the Paradesdispute, who simply wish for a mechanism to find a

way past this, who have basically taken the view of Commission was that they could perform an
extremely important function, both in using the“A plague on both your houses. We can’t stop this.

We don’t know how to resolve it but we simply want language of rights, making sure their determinations
met with the construct of rights and then trying toto find a solution to it which works”. I would say

that is a fair proportion of the Northern Ireland engage, with the diVerent parties to the dispute, to
recognise that conflict and try to move beyond it.population who are ambivalent about diVerent

aspects of specific disputes and may be tied in one
direction or the other. Certainly there is no evidence Q114 Mr Luke: Do you think the role of the
that more people are getting involved in these Commission itself is widely understood across the
disputes on the broader level where they do not communities? Is there anything more they could do
aVect their locality than were 10 years ago. to heighten awareness of what they are supposed

to do?
Ms Beirne: It would be fair to say that people knowQ113 Mr Luke: This question is primarily to the
the Commission has to make determinations. I doCommittee on the Administration of Justice and
not know how much they have been able to go outfollows on from some of the comments made in the
and about to explain their work. Reading thefirst questions. In your memorandum to the
determinations, you see that they are using rightsCommittee you made the point that the Parades
language, but I do not know how much of that hasCommission could do more to promote greater
been conveyed through public debate and exchange.understanding both of its role and of the conflict of
People just see a decision made either to block arights surrounding these parades. To what extent do
march or to allow a march, but do not reallyyou think there is a misunderstanding or a lack of
understandwhat the arguments for and against wereawareness of rights issues and of the role of the
and how one might move on to a more sharedParades Commission across the communities?What
perspective as to what should happen.practical measures do you think should be taken to

improve the diVerent communities’ understanding
of the Commission’s role and the conflict of rights Q115 Mr McGrady: This question is primarily
issues? addressed to CAJ and the Community Relations
Ms Beirne:As we pointed out in our submission, we Council, but I should be very happy to have a
would say that the Parades Commission could do response from Democratic Dialogue as well. You
more. We have certainly urged that they use their are concerned about the suggestions from the
function in a more educational sense, both to make Quigley report that any amendment to the Public
it clearer in their determinations what rights’ Processions (Northern Ireland) Act 1998 should
standards they are applying and how these impact include a specific reference to Article 11 of the
on the diVerent perspectives and on the rights European Convention onHumanRights. Both CAJ
dispute. It is important to encourage people to and the Community Relations Council have
explore the fact that respecting rights also implies expressed some great concern, as I read your articles,
the responsibility to respect the rights of others and on these issues. Would you like to elaborate further
that while asserting rights is extremely important, it as to what your main concerns are?
is important to recognise that human rights belong Mr Mageean:To be frank, it is primarily a matter of
to everyone and therefore that the rights of other clarity. The Parades Commission is a public
people with very diVerent perspectives on this must authority and as such is subject to theHumanRights
be borne in mind. From the outset in CAJ’s very, Act and therefore has to comply with the various
very early submissions to North and so on, we felt rights included in the Convention, including Article
that the rights language would begin to give a 11. Our concern with some of the Quigley
framework within which people could start to have recommendations in this area is that simply
this dialogue. It may be putting it too simplistically, replicating Article 11 in a new piece of legislation, or
but perhaps we sensed that at the outset of the in a new amendment to the current legislation, will
debate, there was almost a sense that there were not really have any legal eVect, in that the Parades
absolute rights on either side: either an absolute Commission is already subject to this. It seems that
right to march, or an absolute right for residents to there is unclear legal reasoning around this. There
say “Not here”We noted this and said yes, of course are many public bodies which are subject to slightly
there is a right to march, to freedom of expression of diVerent aspects of the Human Rights Act and
opinion, religious belief, and that therefore this Parliament generally does not see the need to
implies the right to march, but that there are replicate aspects of the Human Rights Act in the
limitations to these rights both in the European legislation which applies to those public bodies. It is

primarily a matter of legal clarity that we do notConvention and now the Human Rights Act.
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think Sir GeorgeQuigley has suYciently justified the Dr Hamilton: May I address that last specific point?
This has been raised, that by focusing on Article 11inclusion of that particular recommendation. I

know there are slightly diVering views on this on there is an omission of the other relevant articles
within theEuropeanConvention. I would argue thatthe panel.
is not the case, simply because under Article 11(2) ofDr Hamilton: I agree with what Paul has said in the
the Convention, the Commission would be obligedsense that the argument around the possible change
and is obliged in any case to take into account theof the criteria in the Public Processions (Northern
impact of the parade on the rights and freedoms ofIreland) Act is about clarity. I think that the
others and that would include then all those otherargument around clarity provides justification for
rights within and beyond the European Conventionchanging the criteria in the way that Sir George
as well.Quigley has suggested. The reason for that is fairly

straightforward. On the one hand you have two
criteria at least within the current Public Processions
(Northern Ireland) Act: the criterion relating to the Q116 Mr McGrady:May I just take your answers a
traditionality of parades, which a range of little further? In the recommendations fromQuigley,
organisations, including, I think I am right in saying, there is a suggestion that he is separating human
CAJ, has said they would be happy to see removed rights considerations from public safety
from the current Public Processions (Northern considerations. Then somewhere he refers to Article
Ireland) Act. The other criterion is the criterion on 11(2) and suggests that the tenor of those, not the
the impact of a parade on community relationships. exactitude of them, be somehow implanted in an
That criterion has been criticised by the Community amendment of the 1998 Act. CAJ have stated some
Relations Council in the past in that the Parades concern about that. Perhaps you could elaborate on
Commission have not provided any clear base line that and then also on the comments of Democratic
on which they assess the impact on community Dialogue and the Community Relations Council.
relations. In actual fact in one of the judicial reviews Mr Mageean: To be frank, our view on a lot of this
concerning the Parades Commission, the Tweed and on a lot of the Quigley recommendations is that
decision in relation to a parade in Dunloy, the broadly speaking—and there is room for
reasoning of the High Court in Belfast was based on improvement—the Parades Commission is working
the fact that the Commission had taken two of its reasonably well. To some extent, we ask ourselves, if
criteria into account: the impact of parades on there is no value added in making the changes, why
community relations and the potential for public make them? Similarly when you get down to some of
disorder. To my mind the only reason that decision the detail around the recommendations on Article
was upheld was because the Commission had taken 11. Yes, you are absolutely right, he suggests
into account the public order criterion, therefore splitting up some of the criteria in Article 11(2). To
could be easily aligned with the European us, that is simply going to lead to a situation of legal
Convention on HumanRights, namely Article 11(2) confusion, because you are going to have part of his
and it leaves the community relations criteria in machinery which will look at part of Article 11(2).
somewhat of a grey area. In the interests of clarity, However, theCommission is still going to be a public
it loses nothing to have the criteria in the Public authority for the purposes of theHumanRights Act,
Processions (Northern Ireland) Act framed in so they are going to have to look at the bit of Article
exactly the same way as they are within the 11(2) which is incorporated into any new Act and
European Convention. What you have at the they are going to have to take their decisions subject
moment are two sets of criteria. Why not simply to the Human Rights Act, which includes all of
have one rather than having to align the first set with Article 11(2). It is a situation which will lead to some
the second set. confusion for those who are trying to implement
Dr Morrow: Just to clarify our position: our position this. Part of our concern is that by separating out the
would be closer to that of the CAJ, partly on the public order considerations and giving them
basis that clearly all public authorities have a duty essentially to the police to deal with, brings us back
on them to act within the constraints of the Human to a pre-Parades Commission situation. Certainly it
Rights Act, as is the case universally. The concern is a situation that the police have no particular
would be certainly that community relations criteria interest in seeing replicated and they have expressed

to the Committee their view that they do not want tocould not be understood outside already taking
consideration of the Human Rights Act. In that go back to the situation where they are making these

decisions. This is all relative, but from our point ofsense it already involves that. There may indeed be a
number of other issues in other articles of the view, one of the successes of the Parades

Commission has been that it has removed decisionsConvention which come into play at various points
which could then be interpreted. If only one article is on public order matters from the police. The police

did not feel comfortable in making those decisionspicked out, it would have a paradoxical eVect: rather
than focusing people on the human rights and they were often in a very diYcult situation. That

change has been relatively successful. To divide outcomplexity it would focus them on one article of it
rather than on the very fact that is at hand which is public order from other considerations again is not

only, in our view, bringing us back a step or two, butthe balancing of rights within the Convention as a
whole. Why pick out one article of it? it also would lead to a situation of legal confusion.
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Q117 Reverend Smyth: This is Democratic a paradewould be allowed to take place, in fact there
Dialogue. You note in your memorandum to us that had been unilateral discussions between the Parades
while there can be no substitute for voluntary direct Commission and the organisers or parties associated
dialogue between parties, the Parades Commission with the organisers. That was essentially the basis of
should not require parties to engage as an end in the Parades Commission’s case that that type of
itself, irrespective of the rights issues involved. Do engagement should be seen as a precursor for
you think that dialogue, that engagement has been possibly later engagement. That demonstrates that
forced upon parties? If so, what do you think it has the Commission has got itself tied in knots almost
achieved? around this question of engagement. I should be
Dr Bryan: This is a really key issues and a very, very very keen to argue that engagement should never be
diYcult issue. Right from the start of the Parades a condition for a parade to take place, although it
Commission it was understood that one of the roles may be, as any number of other factors are,
the ParadesCommissionwas to undertakewas to try something which the Commission takes into
to develop local engagement and they used this word account when arriving at its decision.
“engagement” and it appeared everywhere and it
became very central; it almost felt as though it was

Q118 Reverend Smyth: Do you agree that there hasbeing imposed on people, without people necessarily
been an accusation that it led to a pretence ofknowing what that engagement should involve. I
engagement, that people met but were not engaging?know in a number of cases the Loyal Orders felt they
Dr Hamilton: There is confusion about whathad engaged.
engagement actually means and the danger ofThe Committee suspended from 4.10pm to 4.24 pm
having engagement fed into the adjudication processfor a division in the House
means that it becomes a box-ticking exercise for

I was just going briefly into the history of this both parties concerned and people simply engage to
engagement andmediation and the diYculty that the try to get a parade or not get a parade. To my mind,
Parades Commission has had of coming up with a while there are arguments on the other side, it is a
way of working which both distances mediation very diYcult question and that would strengthen the
from the decision but then also, for them, keeps argument for separating entirely the mediative and
mediation, which is one of their elements, within the adjudicative functions.
organisations. There has been toing and froing over Dr Morrow: In general terms it is the position of the
that over three or four years and there is a debate Community Relations Council that where possibleover whether you should enforce people into a relationships on the local level and between peopleposition of having to go to mediation or whether

and institutions should not be mediated through themediation should be a process which is quite
courts when they do not have to be, or throughseparate. In our submission we think that there are
administration and that dialogue and meeting andsome advantages to Quigley, in removing that from
discussion of key issues is critical in a democraticthe Parades Commission. The next element to that is
society where there are obviously disputes and issuesto try to see how the human rights focus can then be
which need to be resolved as a basic principle ofintegrated into the processes of mediation.
citizenship and respect. However, it strikes me thatDr Hamilton: You asked whether we thought the
there is a diVerence between requiring people toParades Commission had forced the parties into
show that they are in a respectful position in relationdialogue in certain situations and it would be
to their neighbours, which seems tome to be normal,diYcult to argue one way or the other on that
and forcing any particular box-ticking exercise ofbecause from the lack of clarity in some of the
what that looks like. It strikes me therefore that indeterminations it is not clear. Certainly in some
relation to the particular issue at hand, therespects you would think that dialogue was a
requirement should not be of a particular model ofcondition before future parades. First, just in terms
dialogue. There may be good reasons not to engageof a general point and then I will briefly say
in particular dialogues at a particular stage.something on specifics, I would concur with CAJ’s
However, where that is the case, that needs to be partand I think Community Relations Council’s
of the decision about respect taken by the body withposition on Quigley in that they think in broad
the final authority. In otherwords, and I heardHughparameters the Parades Commission has been
Ord talk about this once, when he said that inworking. However, I would concur with Quigley’s
legitimating failure it is not a question of whetherdiagnosis of the problem with engagement in that
failure is good or bad. If we fail because we tried andthere is an undue emphasis on moving parties into
it is a good story as to what we did, then that is okay.engagement. This has been seen in a couple of the
If we fail but there is no story, that is diVerent. Itjudicial reviews which have occurred, one in relation
strikes me that we should not insist on dialogue orto the Lower Ormeau Road, the Payne judicial
any particular model, but that the softer body, thereview in 2001 and just last summer in relation to
body which is envisaged in Quigley, should beArdoyne, where there was a judicial review
reporting on the nature of the conversations andconcerning the decision to allow the Orange parade
engagements which have taken place at local level ason the morning of 12 July or the evening. What that
part of the consideration by the final body, but thatdecision demonstrated in a sense was that although
the weight to be attached to that is to be taken casethe Parades Commission had made some sign that

engagement with the residents was necessary before by case if it is separate. In other words, there cannot
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be a direct connection, they cannot be the reason issue in Northern Ireland. If we look at the way the
conflict developed in the late 1960s and early 1970s,why. The reason has to be because the rights are

balanced up and a rights decision taken. the way the civil rights parades at that point started
to create insecurity by the fact that they seemed to be
taking space which large parades which wereQ119 Mr Bailey: This is essentially to Democratic
oppositional to the government had not done priorDialogue. In your memorandum you suggest that
to that, in many ways the feeling of space andthere are several drawbacks in having a team of
security are right at the heart of the conflict inmediators dedicated solely to the parades issue. Can
Northern Ireland. For those reasons I have beenyou expand on that? I know you have already
personally very impressed by the way the authorisedtouched on it to a certain extent.
oYcers have conducted themselves in very diYcultDr Hamilton: Yes, it links in with the last point. It is
conditions. There is an argument that a body,important to see that the work the authorised
possibly the Community Relations Council, couldoYcers have done over the last number of years has
run field oYcers whowere working on a whole rangebeen vital to the work of the Commission and that
of disputes. With issues such as flags and emblemsthey have done an exceedingly diYcult job of very
and oYcial flags flown on lamp posts, it is reallymuch forging a role for themselves. In terms of the
diYcult to tell whose responsibility it is at theQuigley recommendation to have a facilitation
moment and councils are going through the issuesagency, whether or not that particular form for a
and I know that the Deputy First Minister’s oYce isnew process is a runner I am not so sure, but the
looking at the issue as well at the moment. It seemsargument we make in our submission is that there is
to me that if you had a body which made it its job toa role much broader than parades issues which
look at a number of these issues, that would be quitemight reasonably be expected of a mediation agency
a powerful and useful body which would replicateor a body which deals with types of facilitating
what the authorised oYcers have done and maybecommunication beyond mediation. So it is not just
expand the sort of work they do.dealing with parades, but also flags issues and other

issues. The reason we raised this possibility is that in
Q121 Mr Bailey: I am a little unclear. You havesome situations it is fair to say that the authorised
talked about the importance of mediators. You haveoYcers have felt that their hands were tied because
also highlighted the need for, in eVect, a morethey have exclusively a parades remit and parades
independent body to adjudicate over a wider rangeissues do not take place in a vacuum and are very
of issues. Are you saying that an independent bodyoften contingent on a number of other local issues at
should take over the role of themediators or that thehand. In some ways it makes sense to have a
role of the mediators should be expanded?mediative body establishedwhich can take a broader
Dr Bryan: Yes. It is a little more complicated thanview on the range of issues at stake.
that. I would not want to designate who theDr Morrow: My view and the view of the Council is
mediators are. The role the authorised oYcers takethat there is a diVerence between these two positions
is often not as mediators but to be aware of thewhich is that there is a specific issue related to
mediation processes which might be taking place.parades and parading, but there must be a way to
Sometimes they have been mediators, sometimesrelate what then has to be done in connected and
they have not. The role that I see an authorisedrelated areas to another body. Therefore that
oYcer playing at the moment, this large role, wouldsuggests that if the Parades Commission evolves or
be as a field worker or field oYcer, who may be ablethe parading arrangements evolve in the direction
to encourage, may be able to pull parts together.Quigley is talking about—and I tend to share the
There may be particular bodies which could usefullyview that is possibly something to be looked at in the
do it; often it could be a local minister or priest whofuture but not necessarily urgently—it should evolve
is the ideal mediator. I certainly would not want toin such a direction that the authorised oYcers or the
tie mediation down to being one body and only theygroup of people responsible for mediation should be
could do it. The field workers need to have a broaderconnected to the Parades Commission and to a
perspective than that.wider body and I am oVering the Community

Relations Council as a group which can take on the
wider issues as and when they appear, but they Q122Mr Bailey: If I may deduce, there should be an
should not necessarily be the same person. authorised body which could use mediators as

appropriate in particular circumstances.
Dr Bryan: Yes. The issue then becomes on theQ120 Mr Bailey: You propose that an independent
parades issue, if they write a report on it, what statusagency should be charged with pursuing local
that report has in any determination which mightaccommodation on a range of issues “. . . pertaining
then be made and the diYcult issue is whether it hasto the marking of territorial boundaries (including
some sort of a role or whether the mediation processflags, murals and other local disputes)”. What
simply stays within the mediation body.importance do you think the communities attribute

to territorial issues in relation to parades?
Dr Bryan: I have been doing some work recently on Q123 Mr Bailey: My last question has to a certain

extent been pre-empted by the comments of theflags and emblems and the flying of oYcial and
unoYcial flags as well. The marking of public space Community Relations Council representative

before. Basically the Democratic Dialogue haveand how public space is demarcated is just a key
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suggested that there should be a more proactive role Northern Ireland knows, if there is any delay there
in co-ordinating the work with an independent is another year of decisions to be taken; the thing is
agency. Would you be prepared to take that on? I a moving picture. It strikes me that even within
would gather from your comments that you would Quigley the position on parades from 2001 when he
be sympathetically inclined towards it. began is no longer the position on parades now; this
Dr Morrow: Yes, we would. We are not making a is a moving picture. Time spent tightening up the
pitch for it, but we would. I think though that the procedures of the Parades Commission might be
connection has to be that reports from such a body better than focusing on rebuilding it, if it takes a long
would be written; they will write reports. The weight time and we go back to any doubts in these areas.
to be attached to them has to be determined by the Ms Beirne: Part of your question was also about
parading decisions. They may take them into perception—that there is a strong feeling in certain
account. It is “will write” and “may take into parts of the community that the Parades
account”. Commission either has no credibility or no

legitimacy, or there are concerns around the actual
operation of the Parades Commission and theQ124 Mr Beggs: My question would be to the
question is whether that would change if a diVerentCommunity Relations Council. Sir George Quigley
body—a rights panel—were created. In a sense thererecommends that the process for dealing with
would be the same potential problems regardless ofcontentious parades should have a stronger focus on
the model. The rights panel would have to look atrights and, to this end, recommends the creation of
exactly the same issues in terms of the application ofan independent rights panel for parades and
the Human Rights Act to the parading dispute. Theprotests. You express concern about the new
particular concern we have about Quigley is that it isorganisational structures proposed under Quigley,
separating out the public order considerations fromIs it possible that the communities would have
other considerations which are part and parcel ofgreater trust or confidence in a rights panel than they
what should be considered as part of the rightshave in the Parades Commission? Do you think it
debate. We in our written submission referred to thecould improve community relations?
problems which existed around the creation of theDr Morrow: It is a complicatedmatter and in a sense
Fair Employment Agency, as it then was, and thereit depends on the process as much as on what
were really a lot of antagonism around its creationhappens. It is clear that whatever body takes a view
and it was seen to be working in an extremelyon parades should evolve in the direction of rights in
contentious and diYcult area. Obviously there havethe sense that what they are really trying to do is
been changes in the legislation and the nature of theeducate or bring Northern Ireland along to where
body, but over time people see that it actually madethe rights balance is and how that actually works
a positive contribution to moving forward inand that there is a consistency between cases, not just
Northern Ireland. To some extent our expectation isa case approach. In that way we all concur that is
that may be true of the Parades Commission in dueappropriate. The question at hand in Quigley is
course too. It is diYcult to look ahead into the futurewhether the two functions should be separated and
but the Parades Commission is at a rather earlymy broad view would be that you could go either
stage. A rights panel is going to be looking at theway on that. The danger in it and the concern we

have is that the process of changing this may undo application of the Human Rights Act to these issues
the current work that the Parades Commission is and in that sense it is not automatically going to
involved in, that the Parades Commission is new and change the agenda which is being addressed by the
evolving and that there are diVerent ways to skin a current actors.
cat. In other words, the loss of power in the process Dr Hamilton: There is nobody on the panel who is
of reform will do it now. The question is whether the arguing that the Parades Commission should be
Parades Commission has lost all credibility. In my abolished, rather the charge is that it could do better
view it has not. In terms of time it is evolving. Should in some respects. The question was about whether a
it be more rights based? Yes. Should mediation rights approach might increase confidence in the
eventually be separated out in a clearer way? Yes. It community as to the role of the Commission. My
strikes me that to undertake that reform now has feeling would be that what the Commission can
certain dangers. If it looks as though it is contribute, both through its determinations and
undermining the evolution of the Commission through its statutory documents, which would
towards rights, that is really the concern we have. If include its guidelines document, would be a very
it is currently functioning, the reform should not explicit and clear explanation of how the diVerent
actually undermine that. rights issues involved in parades disputes could be

understood. Rather than blandly asserting in each of
its determinations that the Commission has takenQ125 Mr Beggs:Why do you consider that it could
into account the various rights, it should actually settake up to two years to establish the new bodies?
out the evidence and facts of the case in relation toDr Morrow: That is a kind of inference from the fact
the specific rights and also that in relation to thethat the current Commission was given two years’
guidelines that it should lay down clear andfurther life and, looking at the legislative timetable
prospective guidelines which aYrm whatfor change, that it probably would take that kind of
considerations the Commission has taken intotime. Obviously once a decision is reached, that can

be implemented, but the reality is, as anybody in account in reaching its decisions.
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Q126 Mr Beggs: The question I was going to put to It is not re-introducing something which has fallen
oV, but it would be a way of increasing theCAJ andDemocraticDialogue hasmore or less been

covered. Is there anything youwant to add further? I transparency of the process.
was going to askwhat your viewswere on SirGeorge Dr Bryan: Itmight also beworth adding that the role
Quigley’s recommendations to replace the Parades the authorised oYcers now play is to gather evidence
Commission with a parades facilitation agency and and to be aware of what is taking place in the areas
an independent panel for parades and protests? they cover. We would see that sort of role as being

enhanced. There is nothing taking place now. TheMr Mageean: We have probably pretty much
addressed that. idea is that these field workers, the authorised

oYcers would be involved on an all-year-roundDr Hamilton: We are all very much in agreement
basis; indeed there might be an argument that theyon that.
would be full-time posts rather than the part-time
posts they are at present.

Q127 Mr Barnes: My question is for Democratic Dr Hamilton: It is not that Democratic Dialogue is
Dialogue, at least initially. Sir George Quigley arguing for absolute transparency in this respect,
recommends an increase in the statutory notification that there would be the possibility of closed
period for parades. What are your concerns about evidence-gathering sessions. Some of the initiatives
this recommendation? that the Commission have proposed themselves,
Dr Bryan: We broadly felt it was unnecessary. This such as providing post-mortem reports on parades
issue has quite an extraordinary history. I seem to to the organisers, or providing a summary of the
remember that when the legislation changed in 1987 objections which are raised against parades, those
the degree of notification was moved from one day things of themselves, if they were combined with
to three days and there was a big furore.We are now greater opportunities for parties to raise concerns
up to 28 days and people have accepted that. I feel about parades, would obviate against the charge
that in a democratic system, where you want to give that it is not being transparent at the moment.
people the opportunity to hold parades and
demonstrations, the bureaucratic system which

Q129MrBarnes:Does the nature of theway that theprocesses those notifications should be able to work
Parades Commission operates impact back on yourin a reasonable period of time. I personally think 28
feelings about the length of notification required?days is as long as one should reasonably expect
Does the way the Parades Commission functions,organisers to have to put that in. The reason that the
the degree of transparency in diVerent types ofQuigley report has suggested it be longer is firstly
circumstances, the way it might make use ofthat we know when many of the parades are taking
mediators, influence your attitude towardsplace; that of course is true. Secondly, that then
notification periods?Would some pattern of the waycreates a situation where mediation then takes place.
the Parades Commission operated mean that thereIt puts the process through. My feeling is that the
should be longer notification than other patterns?very fact we know the issues over many of these
Dr Bryan: From a bureaucratic point of view,parades makes that unnecessary and the process of
depending upon the processes the Commission feelsmediation should and can be taking place before
it needs to go through, the notification period has tonotifications are put in. We see no reason why there
be longer. However, if you look round the world—Ishould be an extension beyond 28 days.
am trying to think of the places of which I amDr Morrow: My feeling would be that to insist on
aware—certainly South Africa and the US would bethat might in itself be open to challenge on freedom
two examples, we would already have a longerof assembly. The second issue is that it may indeed,
notification period than many of these countries. Iif it is too long, preclude the possibility of changing
am aware of these countries and in SouthAfrica theythings for accommodative reasons; it might actually
have a process where they enforce people; they askmake that impossible, because they had not been
that people meet and almost force a process ofindicated. So that would be a down side to anything
mediation. In the SouthAfrican system, they do it inwhich is overly rigid.
days. I cannot remember the exact figure, but I think
it is something like 10 days, it may be fewer.

Q128 Mr Barnes: How far is Democratic Dialogue Dr Hamilton: The Goldstone Commission
looking for an alternative in reintroducing evidence specifically addressed this question of whether
gathering sessions which would trigger the provision notification should be extended and they said there
of mediators? was no need because you can havemediative process
Dr Hamilton: It is not so much looking for an prior to oYcial notification in any case.
alternative, because the Parades Commission as it Dr Morrow: My own feeling on this is that parades
stands would have evidence gathering situations. It do not exist in a vacuum. In other words, the role of
perhaps does not do what it did in the initial couple what we are calling the mediation body is not just to
of years in going out to diVerent areas, although it mediate a specific march, it is to have a range of
has done that too in recent years. Because one of the diVerent possibilities which require long-running

relationships, not just immediate short-runcharges levelled against the Commission has been
this idea that its processes are not transparent, that relationships. Any individual parade and the

problems around it grow out of a wider context. Oneis one way of triggering the process as well, but also
of increasing transparency in the work it undertakes. of the problems I have is that the length of time for
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any individual parade is actually a secondary point. various conversationswhichwere had and as a result
of important interventions there was a fundamentalThe key point is the establishment over a longer

period. Already what is happening in Northern agreement which allowed it to happen with a very
low level of policing and with a counter-Ireland, in my experience, is because most of the

parades happen in the period between April and demonstration which was entirely peaceful, with no
intervening police line, in which the march wentSeptember; nearly all parades happen between April

and September. There is a period outside the ahead as proposed. Restrictions were imposed on
various symbols which various people had to bringmarching period which is already critical for any

meaningful dialogue to be generated and it is not and certainly in terms of costs and in terms of a
willingness to engage next year and in terms of aactually impacted by the length of time of

notification given by any particular event. recognition that there is a right to peaceful assembly
on all sides, there was a measurable improvement
last year and the previous year where, if you look atQ130 Mr Pound: I have listened with great interest
it, it was much worse and there is hope that willand some concern. It seems to me almost as though
knock on into this year. I also think there have beenthere is an unbridgeable gap between fundamental
particularly diYcult circumstances emerging in Eastrights and conflicting rights, but fortunately people
Belfast around Short Strand and the end of thewith far more between their ears than I are wrestling
Newtownards Road. As a result of conversationswith that and I am grateful for that. Sir George
which were had the police have been able to get themQuigley recommends that the amended guidelines in
to agree procedures which allow the main march infact be reduced almost to public order as the
the Newtownards Road to pass peacefully rightpredominant issue with rights as a secondary issue.
through the summer. If that is called “reciprocalDemocratic Dialogue have suggested that there
tolerance”, there may be some doubts there if youshould be much clearer guidelines in relation to the
dig too heavily.rights issue as opposed to the simple public order

issue. How would you like to see this prioritised?
Dr Hamilton: I am not sure from where Sir George Q133 Mr Pound: Painful acceptance rather than
Quigley takes the headings he has in his report for tolerance.prospective new guidelines, because they do not

Dr Morrow: Painful acceptance may be the firstseem to relate to any existing legislative criteria or
stage of reciprocal tolerance in Northern Irelandhuman rights convention. Our perspective on the
and if the alternative is reciprocal rioting—guidelines would be that they are to explain further
Chairman:We ought not to pursue that. There is notthe criteria on which the Commission must make its
a lot of it about in Westminster, is there, except indecisions. The headings naturally come from the
this Committee?European Convention on Human Rights. I would

see the guidelines being quite explicit about the
section in Article 11(1) about what is peaceful Q134 Mr Pound: May I ask the CAJ about the
assembly and that is a crucial question: what recommendations in Sir George’s guidelines that
constitutes peaceful assembly? In terms of moving they should be made more specific. What type of
beyond that to Article 11(2): when is it necessary in considerations would you ideally like to see included
a democratic society and in Northern Ireland’s in the guidelines?
democratic society, for restrictions to be imposed? In Mr Mageean: First of all the issue of separating out
that respect, other concepts such as reciprocal this issue of public order is really a recipe for
tolerance and a capacity or a willingness to recognise disaster. That is what we had in the past and when
that others have rights, could be brought in. Beyond the focus pre-Parades Commission seemed to be
that, the specific rights and freedoms of others and predominantly on the issue of public order. Not
what those rights are, whether it is Article 8 of the surprisingly this tempts both sides to up the ante in
European Convention, Article 1 of Protocol 1, how terms of increasing the likelihood of public order,
exactly the Commission is going to assess the impact thinking that might be a way of getting their way.
of a parade on those rights, is what the function of Sincewe have had the Parades Commission andwith
guidelines would be. the expansion of the relevant criteria, and

particularly since the incorporation of the Human
Q131 Mr Pound: I love the expression “reciprocal Rights Act, this has meant that the public order
tolerance”. I am not sure whether you can point to criterion has lessened in importance.We also believe
any examples of what has actually occurred.Are you that it is important that all of the criteria in Article
aware of a growth of reciprocal tolerance anywhere? 11 and in the other rights in the Convention which
Dr Morrow: In the world? are relevant—and there are certainly at least five or

six other rights which may be relevant (and indeed,
from our point of view as a human rightsQ132 Mr Pound: No, I was thinking of Northern
organisation other relevant international humanIreland particularly.
rights conventions)—should be taken into accountDr Morrow: I have to say for example that there
as well. Our view is that we would very much favourhave been specific marching situations involving
a rights based approach. Public order is clearly asituations where things are possible which were
part of that and that is something which the relevantimpossible before. The example I wouldwant to give

is the White Rock parade last year. As a result of authorities need to take into account, but it should
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not be the predominant factor. It is one of a series of this is a politicised body against anyone, this is
actually an independent body judging on somethingfactors and most of those are articulated in Article
about rights. It is critical that it is not seen as11 and in the other Convention articles.
belonging to one party. So transparency is about the
consistency of the basis of decisions and how they
relate to one another; transparency in relation toQ135 Mr Clarke: In all three submissions there are
process, so that at least you know what the processcomments in respect of the need for greater
of engagement is, how the Parades Commissiontransparency and in particular in the CAJ’s
reaches its decisions and how to interject. Guidelinessubmission there is acknowledgement of the
from the Parades Commission in relation to stuV,importance of confidentiality. How do we square
what they mean in terms of the nature of a parade,this in terms of the greater the transparency the
the arrangements, the characteristics, the impact ofgreater the risk that individuals will be put at risk?
a parade on relationships and what those actuallyObviously there are two types of transparency: there
mean could be made clearer because that is whatis transparency of the process, but you also mention
transparency is about: clarity. Also, in terms of thetransparency in respect of the determination. Could
code of conduct, I think there could be consistencyyou comment in terms of how we can improve
issues around making sure what the Paradestransparencywhilst at the same timemaintaining the
Commission is actually about. What the Paradesconfidence of those who give evidence that they will
Commission is actually about is ensuring that thenot, as a result, be under threat and/or the victims of
rights in relation to parading and public order anda crime themselves?
freedom of assembly are, as far as it is possible in theMr Mageean: From CAJ’s point of view, this is
context of Northern Ireland, applied fairly andclearly a diYcult question. Certainly when we say we
without favour to the people they apply to and thatwould like to see increased transparency, that still
is the basis on which that has to be maintained.needs to be seen against the need for proper respect

for the right to life of individuals and the right to
security of individuals. Individual names are Q136 Reverend Smyth:May I ask the CAJ whethersomething which the relevant authorities would you have done any study on the concept of
need to consider withholding if that were transparency or whether you have any information
appropriate. On the other hand, I think when you on the transparency of the administration of justice
look particularly at the determinations, you do get on those who have organised parades in flagrant
the sense that they are rather formulaic and that it is disobedience of the law?
not often the case that the Parades Commission goes

Mr Mageean: This is one of the issues we have triedinto the particular problemswith particularmarches
to raise with the authorities, both with the police andor indeed engages in a meaningful way with some of
the Director of Public Prosecutions, not perhaps inthe human rights arguments. From an outsider’s
those exact terms, but we have asked, around thepoint of view it tends to look as if this is rather a box-
issue generally of parades and protests, about theticking exercise. If in the determinations there could
extent to which they can give us information aboutbe more information about exactly what some of the
the number of people they have arrested, the numberobjections are and also how those feed into a rights
of people who have been charged, with whatbased analysis of the decision, that would increase
oVences, in what geographical areas and the numbertransparency and presumably lead to the parties
of people who have been convicted. Generally theunderstanding more about what the reasoning was
response we had on that is that that is notbehind the decision. One of the other issues we have
information they hold. That is the information wein relation to transparency is around issues dealing
have been given by the relevant authorities.with compliance. This concern relates both to

compliance with decisions which have been made on
restrictions on parades, how those have been Q137 Reverend Smyth:Would you accept that there
complied with on a year to year basis—there does has been a tendency to turn a blind eye to those
not seem to be a lot of information around about which have been illegally held, which has caused a
that—and also, and this is certainly something we reaction amongst those who have sought to abide by
have pursued, what have been the statistics in the law and give proper notification?
relation to the police action and subsequent Mr Mageean: We have asked for this information
prosecutions related to particular marches or from the authorities so that we will be in a position
particular public disorder situations. That is to make those sorts of determinations, but in the
something we have pursued with both the police and absence of any informationwe cannot really come to
the Director of Public Prosecutions, but from our a conclusion.
point of view there is precious little transparency in
relation to that and that is something which should
be looked at. Q138 Chairman: Lady and gentlemen, thank you

very much indeed for coming to help us. It has beenDr Morrow: The primary transparency is in time, in
a useful session.terms of development of consistency, so people can

see the ongoing basis on which decisions are taken Ms Beirne:May I raise one issue which has not come
up very much so far: the concern about the role ofand the transparency around that; rather than that
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the police in the Quigley report. Because of his Q139 Chairman: We have had representations to
that eVect.proposal to separate out public order from other

rights issues, CAJ, having read the PSNI Ms Beirne: I just wanted to make sure that was very
much on your agenda and it is a concern which wesubmission, and I gather you will be hearing from

them separately, are quite concerned that this puts certainly feel very strongly about.
Chairman: Thank you all very much indeed forthe police right back in the hot seat.
coming over and helping us with our inquiry.
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Q140 Chairman: Good afternoon, gentlemen. You Mr Campbell: As far as the Ulster Unionist Party is
concerned, we very intensively worked with thewill know as well as we do why the Committee is
Commission from the summer of 1999 through tosomewhat truncated and why your leadingwitness is
Christmas of 2001, primarily on the Portadown/not here. It is because by the roll of chance we have a
Garvaghy Road situation. It was as a result of thatdebate on the Criminal Justice Bill and our Bill.
two and a half years of very intensive work that weDavid Trimble has said that he will come if he
reluctantly came to the conclusion that the Paradespossibly can but it depends when he is called. Others,
Commission as constituted was fundamentallyI amafraid,will comeandgo for the same reason. It is
flawed and primarily biased against the marchingjust part of the crazyway thisHouse operates. Thank
tradition inNorthernIreland. Itwasasaresultof thatyou for coming to help us over “The Parades
that we lobbied Government successfully to put inCommission and Public Processions (Northern
place the Quigley Review. I would also say it was inIreland) Act 1998”. We are trying to get as wide a
part thematuring attitudebeing takenbyPortadownrange of views as we can. In thememorandumwhich
District to the handling of the Drumcree/Garvaghyyou have sent us you noted that last summer was the
Road dispute that in many ways impressed upon themost peaceful in the decade, and yet at the same time
Prime Minister himself the need for a reviewyou are arguing that reform of the regulatory
mechanism to be put in place for the Paradesframework for parades is urgently needed. Do you
Commission. The Quigley Review was in fact thethink there is a link between the way the existing
second review. There had been an earlier review,framework is working and peace on the streets?
which I think perhaps the predecessor to thisMr McNarry: We made that submission in
Committee looked at and commented on. Iwould re-recognition of the peace because we felt it was worth
emphasise David’s comments that the quiet summerdoing so. We would be very clear in our own minds
this year was in many ways in spite of the Paradesthat the relative peace, and we would underscore the
Commission, not as a result of its work. Certainly, asword “relative”, of the summer had nothing
an observer to my colleagues in the party, knowingwhatsoever to do with the Parades Commission. It
the work that they did on the ground, not least bywould be wrong of anyone to be feeling that the
some of your own Members from constituencies inCommission contributes to it in any way. That is our
Northern Ireland, it was very much a political andclear understanding. What happened in the summer community eVort on the ground inNorthern Irelandwas a realisation, we understand, between those who last year that led to a quiet summer. Unfortunately,

previously would have been acting in a violent way the early signs are that that may not take place this
and we are not so silly to believe that, whilst most of summer again.
the goodwork thatwasdone on the groundwas done
at a community level andat the interface level aswell,

Q142 Chairman: You support the argument thatparticularly inBelfast but interfaces just donot apply
Article 11 of the European Convention on Humanto Belfast, had the Republican element in Northern
Rights should be aYrmed in the public processionsIreland wished or wanted violence on the streets,
legislation. Are there any other Articles which mightnothingwouldhave stopped it.Wealsobelieve that it
equally be aYrmed in that legislation with a viewwaspartof theirpoliticalagendaintermsofswitching
perhaps to improving the clarity?on or switching oV. In this case they switched oV the
Mr McNarry: If we may, we would, particularly onviolence. Iamsure thatyouwould recognise that they
the human rights issue, like to write to you on that,are just as capable of switching it on. Therefore,
Chairman. It is an immense subject, which we inbecause of last summer, we also look to this summer
Northern Ireland, I must say, struggle with all theand hope that the relative peace that we had can and
time. It seemsthatnomatterwhereyouareheading inwill bemaintained.
law, there is a referral somewhere down the line to
human rights. We are still investigating, because it is

Q141 Chairman: Others have said that, after a an ongoing situation, aspects of the Human Rights
diYcult start, the Parades Commission is beginning Charter. We have in our submission pointed out
to bed down a bit; relationships and trust are being instances and occurrences in other countries, and we
established.Doyou really believe that hadnothing to feel in many ways that they seem to have handled
doatallwith thingsgettingbetteras farasparadesare protests similar to those we have witnessed in

Northern Irelandover legitimate parades reasonablyconcerned?
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well without the necessity for installing a Parades Q145 Reverend Smyth:May I deal with the right to
parade? Should that right be qualified?Commission, without the necessity of making bad

law and giving it legislation to operate in the fashion Mr McNarry: I think there is a necessity to qualify
it in terms of where we are in Northern Ireland now.that itdoes. It is agreat subject inwhichwearefinding

newexperts.Threeyearsago,whenyoucontacted the Sometimes I become concerned about the words
“qualified” and “explanation”. I thinkmore needs toNorthern Ireland Law Society, you could only find

one or two recommendations as to those who were be done, and certainly there has been tremendous
work done, in trying to create more understandingpractising what is known as human rights. We are

nowfinding that there aremore experts coming to the for the objector. Where one could set aside—and it
is very diYcult—the circumstances in which they dofore, and I am glad to say some good young lawyers,

who are beginning to specialise in it. With your not have political motivation for creating a
disturbance or a dispute over a parade, I think morepermission,wewould like todetail that.Wehave sent
needs to be done in terms of the Loyal Orders in thisquite a lengthy submission in about it but we take
case extending themselves and embracing the otheryour point about other Articles, which we are
culture, and to that extent you would create morecurrently investigating.
understanding. There is still a long way to go on that
because it is very diYcult to approach that when you

Q143 Reverend Smyth: Quigley suggests that public are really in a situation of taking sides or being put
order should be considered separately from on a side. I know, and I think it is to their credit, that
questions about the right to parade andwhether that both the Orange Order and the Apprentice Boys
right should be qualified. Is such a separation have made approaches to do this and I think they
feasible in practice? have succeeded. There is still a long way to go, but I
Mr McNarry: It is feasible to the extent that, if you would certainly hope that they would keep on at that
do not have this overseeing of a Parades in terms of explaining and educating.
Commission, you go back to where you used to be in
terms of parades, setting aside the aspect, as we have

Q146 Reverend Smyth:Does that require the right tosaid, that historically legitimate peaceful parades
parade to be qualified, and that is actually dealinghave been targeted by opponents for political
with how people handle it, because in one sensenecessity. It used to be—and there is a grey area over
public order would take over completely? Whateverthis—that the Chief Constable was a satisfactory
rights people may have, public order and othermechanism to solve the disputes when the disputes
governmental reasons in other countries can steparose. The grey area that still exists there is that we
aside even basic human rights. Is that right?do not think there is suYcient truth coming from the
Mr McNarry: I think you are right because I thinkParades Commission in that there most certainly is
in Northern Ireland terms no-one has challenged thea clear perception among parade organisers that the
right to parade in its truest sense. People haveother stick the Parades Commission have to use
challenged and used the law and used the Paradesagainst a parade is this threat: if we give a parade, it Commission and used the legislation to dispute itmay be that the police will refuse it. We are finding and disrupt it. If we go down the road of actually re-again that there is a doubt over that, there is not the establishing—which I think would be the correctcertainty which parade organisers have been led to term—the right to parade, I think we are just going

believe. As you know, and it may be a turn of phrase, to create terrible problems in society. If I may be
we believe that what has happened is that the given latitude to be a bit romantic, I remember as a
Parades Commission, in the manner in which they young person going to watch Orange bands with my
have carried out their operation and handled grandfather and his Catholic friends, and I
determinations, have benefited if not created a remember that it was nothing other than a good day
rioters’ charter in terms of parades, and that out. I also remember from country cousins, if you
significantly there has been one-way traYc. I think like, that when they went out to parade as
that what we need to see is far more transparency Orangemen, their Catholic neighbours came and
from the police in terms of what their reports are. In helped them on the farm to milk the cows, et cetera,
practice, what happens is that if you are an organiser because it is a full day. We have been taken away
and you are before the Parades Commission, they from that and there are people whowould even deny
will tell you what they believe the police are saying, that that sort of thing happened. I can assure you
but you are not allowed to see any reports that it did and it still happens.
whatsoever from the police. We think it would be
useful if that came about.

Q147Mark Tami:Looking long-term, and you have
mentioned the Garvaghy Road already and the

Q144 Reverend Smyth: You think therefore that it problems there, in your memorandum you seem to
would be reasonable to ask that the police publish say that mediation, even the longer process put
details of their reasoning when advising questions of forward by Quigley, is unlikely really to produce
public order? solutions to these long-term issues. How do you see
Mr McNarry: I think so very much. Most of the that these can be resolved and how do you really
people we are dealing with respect law and order and think accommodation can be found in these cases?
have been brought up to do so. Therefore, onewould Mr Campbell: I think in some cases it is probably
assume that they have been brought up to accept the impossible to find an accommodation and it is

probably a pipedream to think that you can. Thereport of the police, having been able to see it.
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process we went through with the Garvaghy Road question: What was wrong with Orangemen leaving
church on a particular Sunday and walkingResidents Coalition was one in which the District

did its best within the guidelines and within the peacefully along the Garvaghy Road? In the end,
those talks were called to an abrupt end with himpolicy of Grand Lodge to encourage as much

engagement as possible with the residents. The refusing to give an answer to that question. The
Garvaghy Road Residents’ Coalition leader led aresidents, unfortunately, through their political

manipulators, prevaricated at every opportunity. walk-out of his delegation, voicing loudly, “The
meeting is over. We will never attend anotherOur submission catalogues the eVorts that were

made over a period of two and a half to three years meeting chaired by Brits”. That is part of the
problem in terms of the way you are dealt with into give eVect to the maximum amount of

engagement that could be considered. The end mediation and dialogue. May I add briefly that we
have been very critical of the Parades Commission asresult, which was the current process, conceded that

the Portadown District would engage actively and to the manner in which they have seriously set aside
mediation in terms of their own remit. They haveface to face with the residents once a positive

determination was given. At the end of the day, as generally formally come down heavy on
adjudication. They have an obligation to act veryDavid has said, when you are dealing with a protest

that is politically motivated, it is diYcult, in our carefully and to encourage mediation, and we find
great fault with the Parades Commission becauseview, ever to find an accommodation until the

politics have been sorted out. they have not done that and have failed to do so.

Q150 Mr Bailey: Continuing on the same theme,Q148 Mark Tami: You do not see a role for
mediation there to try to resolve these issues? you express reservations about Quigley’s

recommendation on engagement and theMr Campbell: We have acted as mediators and
others have acted as mediators in this dispute and it requirement on parties to go through mediation in

good faith before proceeding to a determination.still remains unresolved. Until a stick approach as
well as a carrot approach is adopted, it never will be Can you just expand on that?

Mr McNarry: Thanks to your Committee, you haveresolved. To give you an instance, since 1998, the
Portadown District have submitted some 300 brought the Quigley Report back into the public

domain. We feared it was gathering dust on somedeterminations seeking the conclusion of their
parade. In every one of those determinations the shelf. It is like something that is topical at the

moment, and that is the Truth Commission in ourrights of the residents have been upheld. Not once
has eVect been given to the rights of Portadown part of the United Kingdom, in that there is clearly

a feeling abroad that it is very diYcult for people toDistrict. I think that has to go some way to showing
the concern we have that you will never get any tell the truth. One of the concerns we have had with

the system operated by the Parades Commission hasreciprocation from that type of residents’ group as
long as you have a structure and a Commission been that they generally have believed only the

protester or the disruptor but never the paradewhich is biased on its behalf.
organiser. As David Campbell has been pointing
out, in one instance in the Garvaghy Road, over 300Q149Mark Tami: Looking on the positive side, and
times that has happened and it happens quiteI know perhaps that really has not come through, do
regularly. Therefore, there is a shortcoming in it.you see the possibility, if you can reach some

solution, of that being a longer term solution rather
than just an annual event that you just keep Q151 Mr Bailey:What do you think could be done

to encourage a genuine engagement between thereturning to this matter? Obviously that is
something that Quigley would like to see. parties prior to a parade?

Mr McNarry: Again, it is a question of what isMr Campbell:Yes, onewould hope so, andwherewe
were finding favour with Quigley is, first of all, to go genuine and what is engagement. Since the Parades

Commission was set up, we have found it veryback to Martin Smyth’s question, that although we
accept there can be no absolute right, it was diYcult to understand what they wish to interpret as

meaningful and genuine engagement. They have asencouraging that Quigley was making a distinction
between traditional church service parades and yet been unable to give a definition of what they

consider proper engagement which would meet theirperhaps other parades which may be more political
in nature. We would hope that, with some goodwill criteria because they will actually encourage you

into engagement on the basis of saying, “Throughon both sides, an accommodation could be reached.
If a diVerent approach had been taken by the engagement the parade organiser should be able to

make his case better and he could be rewarded withParades Commission, we would contend the
Garvaghy Road situation would have been sorted a parade”. As yet, they have failed in the mediation

role that they have but they have yet to give aout at least three years ago.
Mr McNarry: May I add this? Your document definition. If you could produce a definition from the

Parades Commission of what they mean byseems to be a bit more condensed than ours; we have
had our submissions re-printed. Quoting from the “meaningful engagement” which somebody could

take as a blueprint and adhere to in order to establishsubmission and referring to a meeting hosted by a
Government Minister, Adam Ingram, may I read: that a parade would be allowed to proceed, then we

would all be very grateful for that. In terms of whatThe meetings failed to secure from the Garvaghy
Road Residents’ Coalition an answer to this people want, it is very diYcult, and I suppose
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obviously people are human as well. We have years, whereas situations and circumstances have
something inNorthern Ireland called “thranness”— changed. Transparency is very important in terms
awkwardness. Take the Loyal Orders, if you belong of—
to an institution which has a great tradition and a
great history, you will find that there is an obstacle

Q154 Chairman: Over the Garvaghy Road disputethrown in to stop what you have been doing for
what has changed?many years and what you want your family to take
Mr McNarry: The residents are no longer on theon from you and inherit as well. All of a sudden,
street blocking the parade. The residents are not, inthere are no terms of engagement, there are no terms
the manner in which they previously tended to do,of mediation except that people come on to the road
creating and looking for support in other areas ofand stop you and provoke a riot, a stand-oV and
Northern Ireland in support for their particulardisruption. In many cases they do this in the terms
cause. Portadown itself is a quieter place. Thethat they are oVended by this procession passing by
District Orange Lodge goes to church every Sundaytheir door. Very few parades in eVect pass by
and processes down to a roadblock with oneanybody’s door, particularly on the Garvaghy
policeman now. The Orangemen do not break theRoad, which passes by maybe five or six doors. In
law. They ask the policeman for permission tosaying that, the toleration factor is such that people
proceed. That one policeman says, “No, you cannotcannot tolerate something that has been going on
because the Parades Commission says you cannot”;unhindered as a tradition without provocation and
there is a small service held there and theywalk back.in a very peacefulmanner. People cannot for as short
The diVerence is, Chairman, that only 12 monthsa time as three minutes, or maybe a longer time of
ago there would have been probably 15 LandRoversseven minutes, tolerate and respect that tradition
in the background and probably 20 or 30 policemenwhen a parade passes their door once or twice a year.
there. The marked diVerence to everything, andIt is very diYcult to establish mediation in the midst
where the change has not taken place, is that at theof confrontation. I would go back to what I said to
traditional service at the parish church in Drumcreethe Reverent Martin Smyth, that of course there is
to commemorate the Battle of the Somme we allroom for greater education but with that comes
know that basically what we have are massedrespect for a culture. I have attempted, and I only
barricades manned by Her Majesty’s Securityspeak personally, to hold meetings in public, against
Forces and the police. To have such a thing in thesome people’s wishes, with the leader of the
United Kingdom is a disgrace. There is no need forGarvaghy Road Residents’ Association. I felt

threatened, I felt great hostility in the atmosphere, it. If a band of men can walk down last Sunday and
and I felt rather insulted when the tradition that I next Sunday and be greeted by one policeman, then
was trying to speak for was referred to as “nothing the whole thing is hyped up for this particular time
short of the Klu Klux Klan”. I find that of the year, for 7 July, by the Republicans. They are
reprehensible, but indeed that is part of the still manipulating the residents. But things have
propaganda that goes against the tradition we are improved to that extent in that we do not have the
talking about. weekly occurrences of trouble.

Q152 Mr Clarke: Gentlemen, earlier on you Q155 Mr Clarke: Just returning to the vulnerability
mentioned transparency and both in your of individuals, would you be satisfied with a
submission and today in talking of transparency you determination that was not made transparent on the
say that there needs to be greater transparency about basis that there was a belief that individuals would
the grounds on which a determination is made. be made more vulnerable by its publication?
Quigley also calls for more openness, wider Mr McNarry: I would believe that a parade
transparency, and in fact he goes as far as to say the organiser, if he was made aware of that, in normal
system should be entirely open as it is, for instance, circumstances would be able to accept it, but
in Scotland. Do you have any fears that that degree provided that it did not become just another weapon
of transparency in determinationswithin aNorthern of deceit—there is always that concern—and
Ireland context could lead to vulnerable individuals provided it did not become something that you
being put at greater risk? could hid behind. There is always a great concern.

There is always the possibility of vulnerability but
the parade organiser is vulnerable from the day thatQ153 Mr McNarry: There is always that fear in
he organises because by law his name has to beNorthern Ireland. Even going about your business,
submitted. His name is fully known to everybody.there is always the fear. We would welcome the
Bear in mind that this is a cycle. If there is a paradeopenness and the transparency because we believe it
tomorrow that is a traditional annual parade, thewould deal with the secrecy in the decisions that the
next day that parade organiser on behalf of theParades Commission arrives at. Whilst they issue a
organisation would be putting in a notice for thedetermination and whilst they go to great lengths to
following year in his name. There is thattell you how they arrived at it, without wanting to
vulnerability. The objector does not have to do therepeat ourselves, on the Garvaghy Road situation
same. The objector does not have to submit anythingthey have issued the same determination for five
in his or her name until close to the time that ayears repeatedly once a week. What they are

admitting to is that nothing has changed in five parade is to take place.
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Q156Mr Clarke:Could I move on to another aspect Mr McNarry: We wanted to simplify it.
of your submission when you talk about those
oVering evidence to the determinations panel should Q158 Mr McGrady: Gentlemen, in response to the
be vetted on the relevance of their evidence. This Chairman’s first question, you made a very
suggests a further step whereby somebody will have determined distinction between the more peaceful
to pass judgment on the relevance of evidence that is environmentwhich you had inNorthern Ireland and
submitted before the determinations panel. Could the work of the Parades Commission. In fact, you
you talk us through how this would work in terms of stated categorically that there was no connection
who would be responsible for vetting the relevance between the ensuing of peace and the work of the
of evidence? Does that mean we just have another Parades Commission in terms of parades. In fact,
panel that needs to be set up before evidence can be you went on to say that the peaceful summer that we
presented to the determinations panel in the first have just had was in spite of the Parades
place? Commission. Could you elaborate on the evidence
Mr McNarry: I hope you are not majoring on that of that?
point because it is something that we were dealing Mr McNarry: Our belief is that it appears to us too
with in terms of trying to have a perfect solution.We often that the determinations, and sometimes one
would go back to our preference, and in fact what we would use the words “determinations of the Parades
put in our submission is that you replace this Commission in making their determinations”, have
commission with a tribunal-based process. Through contributed to violence on the streets of Belfast and
the tribunal-based process, it seemed that there on the streets of towns and villages. Again, we find
would be an element of vetting, as you would have them culpable in their failure in that they have not
in most tribunals. We wanted to emphasise through embarked on anything other than making their
the tribunal aspect that what we were wanting to do rulings and their approach to their rulings always

adversarial and always on the basis of adjudication.was to embody a rights-based approach through
They have not involved themselves in mediation.that. That seemed a key element for us because we
There is clear evidence that the Parades Commissionbelieved that that would negate this current system
itself has not been involved in mediation. They havethat we have, which encourages last-minute
rather chosen to get other people involved in it, suchapplications and lobbies by objectors seeking re-
as Brian Curran fromSouthAfrica, and local peopledeterminations or overturns of decisions. What we
as well. There has been no real product from that. Inare trying to get through is that in our opinion there
spite what they were doing, because they had notis no substantial or careful vetting at this last minute,
greatly changed their minds from any previouswhich is normally politically driven. There is no
years, those parades in many instances passed byvetting of that at all in terms that people are putting
relatively peacefully. A number of the parades,at the last minute what they believe. We see their
particularly in Belfast, were still subjected toobjections taking another turn. The clear
violence. Violence comes about in diVerent ways inknowledge, from the experience of it, is that,
that there is also the threat of the violence. Whereirrespective of what the Parades Commission says, if
you have an incident that may have been createdthey give a parade, therewill be a protest. If they turn
at the start of a procession or a parade, say atone around and then reverse that, there will be a
10 o’clock in the morning, that is fuelled rightprotest. Basically there is a vehicle being used all the
through that day and probably for the next fewtime that invariably falls back on to the street. What
days. I have nothing to commend the Paradeswe wanted to do with the vetting process was to try
Commission for in terms of last summer. I haveto ensure that nobody could just come along here
nothing that I could say leads me to believe thatand say, as they do to the Parades Commission, ”We
anything that they did contributed to that, but I doobject”, that there needed to be more vetting of who
go back to what I said. Orange parades themselvesthey were, what they were, and what they were
do not cause violence. Orange parades are attackedputting forward. Invariably all it needs is a knock on
and the attackers decided last summer as much asthe door of the Parades Commission and, “I object”.
anybody else that they would not attack. The plea ofIt is as easy as that.
most people this year is: if you could turn it oV last
summer, thenwhy can you not do it this summer and
for future summers? I can see you are ready toQ157 Mr Clarke: Finally, we started talking about
question me on what I have just said but may Itransparency in terms of having a process that is very
defend what I said? I do not believe that Orangeopen but if we have a vetting procedure which
parades or Loyal Order parades cause violence indecides which evidence should be put forward and
Northern Ireland. They are attacked because of thewhich should not, then, by its very nature, the
culture that they stand for.transparency is less. I wondered if there would be

more happiness if the determinations panel
considered all the evidence so that none was vetted Q159MrMcGrady: The tenor of the weight of your
but the relevance of the evidencewasweighted by the evidence was mainly concerned about the Garvaghy
determinations panel, rather than vetted, in terms of Road and you say there were 300 applications last
what should be public. year out of a possible 3,300. In many of those
Mr Campbell: Weighting may be a better determinations of the other 3,000 the Parades
terminology than vetting. I think that is a point Commission endorsed the right to parade against

the wishes of the local community. That is the firstwell made.
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point, for which you do not appear to be giving any associated with Unionism, because it is a broad
spectrum of Unionism that participates either as acredit. Secondly, are you seriously saying that an

Orange parade or a parade with an Orange walker or as a viewer in the parades, and a side issue,
is that most of us I think would share that thatparticipation has never attacked a community,

because I have seen it? I have seen it on several parade on 12 July could attract much needed
revenue for Northern Ireland as something thatoccasions in my own time. That is not a true

reflection of the facts, I am afraid. people from the whole world would come to see and
enjoy as a tourist attraction similar to attractions inMr McNarry: With the greatest respect, I can only

disagree with you. I have nothing to comment on other countries. It is a very vivid, colourful spectacle,
and particularly when the Orange family, which isyour experiences.
worldwide, comes together with representatives
from the other countries in that family, it isQ160MrMcGrady: That is not just my view but the

view throughout many other communities. spectacular and it is wonderful. I would not want
anybody to think that in criticising the ParadesHowever, I will give you an easier wind-up question

perhaps. The Quigley Report does make a number Commission we do that for any other reason than
that we strongly and firmly believe that they haveof minor or lesser recommendations concerning the

importance of the enforcement of conditions not solved the problem; they have added to it and
they have contributed to it. We want to change thatrelating to parades and, allied to that, the necessity

for communication—he calls it—between parade and we want to help them. We have put out ideas.
We believe that Sir George Quigley has taken theorganisers, police and monitors or surveyors,

whatever you call them. Have you any further or general view, and certainly our view, that the
Parades Commission can no longer stay in business.additional comments to make on those add-ons, if

you like, to the central themes which we have been What we have to do is find out howwe replace it, if it
is necessary to replace it, which is another question.discussing?

Mr McNarry: I do not want the Committee to lose Mr Campbell: On the specific point on enforcement,
I think all reasonable people appreciate thatthe sense of what we are talking about when we talk

about the Parades Commission and the Public reasonable enforcements should be supported. For
example, there should not be the taking of alcoholProcessions Act (Northern Ireland) 1998. There is

tremendous emotion in what we are bringing to you associated with parades; there should not be the
display of paramilitary illegal emblems; there shouldthrough our experiences, and those experiences have

been documented. They were real experiences David not be the playing of insensitive or party tunes. I
think the Loyal Orders as a whole are subscribing toand I have lived through those experiences. Our

approach to things that we find in living those that type of enforcement within the voluntary
charters they have established with bands andexperiences was entirely on the basis that parades of

any nature would pass by peacefully in Northern parading bodies. In terms of that specific issue, I
think we would support the thrust of thoseIreland, that people would not resort to violence in

any form to stop those parades from happening, that recommendations.
Chairman:Gentlemen, thank you verymuch indeed.they would not attack the culture and they would

not disrespect the men and women who participated It is has been helpful, although not entirely without
controversy. Thank you for coming to us.in them. The most diYcult thing for people

Witnesses: Mr Alex Attwood MLA, and Mr John Dallat MLA, Social Democratic and Labour Party
(SDLP), examined.

Q161 Chairman: Let us start from a diVerent aspect. the need for respect for relationships, the need to
hear people on the basis of equality, those coreFirst, thank you for coming to help us with this
values, especially in a situation of conflict or cominginquiry. You support the Parades Commission and
out of conflict in the North can only help contributeyou say that because of its work “parades no longer
to the wider good of the society. Those are the verytop the public’s list of concerns”. Howmuch do you
values that the Parades Commission has put at thethink this is down to the Commission and howmuch
heart of its conduct and operation. Given that thoseis that because of other factors, the general
are the values against which an improving society inprevailing atmosphere of less confrontation?
the North should be judged, the fact the ParadesMr Dallat:Thank you, Chair, for the opportunity to
Commission judges itself and its work against thosespeak at the hearing today. Taking up your cue
values I think cannot be underestimated. The secondabout the other half of the story, I do not think we
point I would make is that you cannot dispute thewould outline it as the other half of the story; we
evidence. The evidence is that some of the mostwould think it is bigger part of the story.
diYcult public order community relations and
parade issues—and you in your own personal

Q162 Chairman: I said the “side”, to be clear. political capacity in the North and many of the
Mr Dallat: Subject to the record, to answer your Members round the tablewould have full knowledge
question directly, I have a number of observations. of them—at any one or other time define the conflict
Any institution in the North that put at its heart a in the North. Disputes around marches in Derry,

Ormeau Road, West Belfast or Garvaghy Road ornumber of core values, such as the need for dialogue,
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elsewhere at any one or other time actually define the of any confidence ever developing within the
Parades Commission by the Unionist communitynature of our wider political community conflict.

That is how important and central they were and yet was completely shattered at the time of
Stormontgate with the allegation and exposure atno-one I think would argue that they have that

impact or that profile any longer. That is a that time that there was a Republican mole within
the Parades Commission? With that kind ofconsequence, not exclusively but substantially, of

the values of the Parades Commission and their observation, there is no prospect whatever of
building confidence in the operation of the Paradesmethod of working. That is why I think there is a

fundamental contradiction in what was outlined Commission by the Unionist community.
earlier when, for example,MrMcNarry said, subject Mr Attwood: I am not particularly aware of the
to the record and I think I quote him accurately, “the allegation that there was a so-called Republican
Parades Commission when they made the decisions mole in the Parades Commission. I would say that if
always were adversarial on the basis of there is any intelligence-gathering operation by any
adjudication”. Far from it—yes, if it required a organisation in any aspect of government in the
decision, they did not shrink from making that North, that is not helpful.Whatever aRepublican or
decision but how they conducted their business put other mole might be doing in gathering intelligence,
dialogue in the centre, tried to build up substantive I do not think that takes away from the core
engagement between parties, developed the concept argument. The core argument is that: the Parades
of respect for relations. I think all that created a Commission and its method of doing work has been
context in which both the parades could be better broadly successful; as a consequence, during
managed if not resolved and our society could be at marching seasons and on acute marching routes
peace, even if not fully at peace. things are better managed; we no longer have a

situation in which the police are not being relied
upon to make judgments about parades on theQ163 Chairman: You say you are in favour of some
grounds of public order, a position that they do notof the reforms but that the replacement of the
hold and they do not want to have and do not seekCommission itself would undo the progress made
to have in the future; and we have a situation where,and threaten to reignite controversy, particularly
as the Parades Commission have said, as Iyou say at interfaces. Why do you say that?
understand it in a submission to the Committee, theMr Dallat: Because if you replace the Parades
critical mass of Unionists want to see engagementCommission with a Parades Tribunal, then in the
between the marching orders and the Paradesmanagement of parade disputes and in their
Commission, even if there are Unionistresolution you create a context that is adversarial,
representatives who say otherwise, at a time when inthat is about some one side or other winning. That
one way or the other marching orders are eitherapproach to politics in the North, never mind that
directly or at arms’ length beginning to engage withapproach to parades in the North, creates further
the Parades Commission. Why put in jeopardy theproblems and deepens diYculties. That is how it will
evidence of success to the point where you couldbe presented. It will be presented as one or other side
undermine that success in future years?winning. Secondly, if you adopt a strictly rights-

based approach to this issue, then you downgrade
other important aspects of dealing with this issue, Q165 Mr Tynan:Welcome, gentlemen. In regard to
namely issues of public order, issues of community the provision of the European Commission
relations, issues about what is in the best interests of Convention on Human Rights, would you see that
the society. If you have a strictly rights-based as being formally aYrmed in the regulatory
approach that gives primacy, as some would argue, framework?
to the right of assembly, then a consequence of that Mr Attwood: The European Convention on Human
is the danger that you will downgrade other Rights is part of domestic law under the Human
necessary and important requirements in terms of Rights Act in Northern Ireland as it is in Britain.
dealing with this issue in the North. The Therefore, any legislation in the north, including the
consequence of that, in our view, is neither in the Public Processions Act, has to be adjudicated upon
best interests of parading nor in the best interest of in a court of law and measured against standards of
the wider management of society in the North. the Human Rights Act and therefore the European
Ultimately, and I do not use clichés as the basis of Convention. Those who invoke a strictly rights-
evidence, “if it ain’t broke, don’t fix it”. That is why based approach to the issue of parading have their
I would suggest, subject to what other Members concerns addressed by the fact that the Public
might say, that there is a political lobby, but it is not Processions Act can be challenged in a court of law
a broad-based lobby within the North in favour of a by way of judicial review, and that any court of law
Parades Tribunal as opposed to a Parades would judge the Public Processions Act or any
Commission. We would certainly like to see aspects decision arising therefrom in the context of the
of the Parades Commission adjusted and upgraded, Human Rights Act and the European Convention.
not least in the role of mediation, but in its substance In our view, the requirements that peoplemight have
it is a proven winner. that the right to assembly is given a proper and due

regard, when it comes to making decisions about the
right to parade, is secured. We would also argueQ164 Mr Beggs: Gentlemen, whilst your latter
however that in the real world in the north, the rightobservation may be reflective of the community

which you represent, will you accept that any hope of assembly, or the right to parade as some might
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suggest, has to be assessed against other standards. body has to be assessed. In respect of the north, the
right of assembly, the right to privacy; there are fourThose other standards are those as outlined in the

legislation and the codes of practice that form the articles within the Convention that are relevant
when it comes to the issue of public procession andwork of the Parades Commission, namely the issue

of community relations, the issue of traditionality, parades. The issue, though, is that the right to
assembly is not an absolute or unconditional right.even if we dispute that one, and the issue of public

order. If you are going to come to a mature outcome That is the issue. As I understand it, submissions to
the Committee move in the direction that the rightin terms of any disputed parade route, those factors

have to be given due regard. That is not to dismiss of assembly, if not absolute, is verging towards
absolute; and that cannot be the way in whichthe right to assembly that exists under the Human

Rights Act and the European Convention, but it matters should proceed. That is why the other
relevant provisions of the Human Rights Act, inmust be a right exercised, judged against other

standards; and that those other standards about terms of the right to privacy, are the standards that
have to be properly assessed when it comes to thecommunity relations, public order, et cetera, are

appropriate where there are disputes around right-of-assembly issue.
parades.

Q169 Mr Tynan: You are actually saying that as far
Q166 Mr Tynan: The question I was asking was as the European Convention on Human Rights
whether you would like to see the provisions of the and the interpretation needed, based on the
European Convention and Human Rights Act circumstances in the north at the present time . . .
formally aYrmed in the regulatory framework. Is Mr Attwood: There are always going to be issues of
the answer “no” to that? interpretation around the Human Rights Act and
Mr Attwood: My view is that the provisions of the the EuropeanConvention. That is whywe have legal
European Convention and the Human Rights Act channels both within domestic jurisdiction and
are already part of the workings of the Parades within Europe in order to finally assess on the issue
Commission. The right to assembly, which is the the various rights outlined. The ability already exists
right that people rely on when it comes to the issue in the north, where if somebody is unhappy with a
of whether they parade or not, is something that the decision of a public body, be it the Parades
Parades Commission must have due regard to. That Commission or not, they have the opportunity to go
is outlined in the Public Processions Act as well; so before a court and to make the argument that any
it is already part of the statutory framework under one or other right that they are relying upon has been
which the Parades Commission exists. If it has to be infringed.
confirmed in any code of the Parades Commission,
I have no objection to that, because that is the

Q170 Mr Tynan:Moving to the issue of mediation,statutory basis on which the Parades Commission
you say that the existing link between facilitationalready operates.Whatmust also happen however is
and determination aspects of the regulatory processthat in assessing the right to assembly the Parades
should be maintained, but at the same time you callCommission in its conduct but also in its codes has
for a clearer separation of the facilitation andto have due regard to other important standards—
regulatory functions. How, therefore, would youthe ones that I have outlined. If the question is,
like to see the existing framework reformed, andshould it be incorporated in protocols, I have no
how would you ensure the separation of powersdiYculty, because that is already the practice.
within the Commission is complete?
Mr Attwood: The first point is that we believe that

Q167 Mr Tynan: My question was actually on the the mediation method has had significant successes,
regulatory framework. If we are going to when you look at the dispute parades round the
incorporate the regulatory framework I was asking north. If you look, for example, at the White Rock,
you whether you agreed with that. You say it is Orange Parade held on the last Saturday in June,
already containedwithin the articles at present in the and what happened last June, you will see how a
1998 Human Rights Act; so you would have no mediated process involving a number of interested
objections to it being incorporated in the regulatory parties worked to the benefit of both the parading
framework. tradition, those who were opposed to the parade in
Mr Attwood: I think I need to hear you define what that area, and the wider community. A much more
the regulatory framework might be because it is dramatic example than that would be the experience
already part of the framework that informs, as I of the apprentice boys’ parades in Derry and other
understand it, the workings of the Parades parades in Derry, where mediation in very diYcult
Commission. circumstances has led to an agreed, or at least a

better outcome. We believe that that method has
been proved to work, and it is a method that hasQ168 Mr Tynan: Which do you consider to be the

important articles of the Convention that surround generally been promoted in the north. Thus far, in
respect of the Parades Commission, whilst they havethe parades issue? You have told me about right of

assembly and other issues, but what do you consider had the ability to employ authorised oYcers and
promote and encourage mediation as a method ofthe important ones to be?

Mr Attwood: All the provisions of the European proceeding, we believe that a dedicated mediation
agency is desirable so that mediation and dialogueConvention and Human Rights Act are going to be

the standards against which any decision of a public and all the values that should inform those principles
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is given further encouragement and further should be, rather than a body that has that much
more broad-based approach to dealing with thisopportunity so that best practice can be

standardised, people can be more professional in issue.
how they conduct mediation, and people can learn
from other experiences of mediation both in the Q172 Reverend Smyth: In your submission you say
north and elsewhere. Upgrading and enhancing the that a requirement on a mediator to report on the
role of mediation by a dedicated mediation agency good faith shown by the parties towards each other
would be very important. It is, however nonetheless would actually be damaging to the facilitation
important that there is a significant relationship process. You also say that the extent to which the
between a mediation agency appointed by the parties are willing to engage is in substantial
Parades Commission and the Parades Commission sustained dialogue is relevant to the merits of the
as it conducts it work generally, particularly when it case. How might this information be communicated
comes to making decision. That is because the to the determination body, if it is not included in the
Parades Commission has been seen to work best in facilitator’s report?
our view when it has been able to take on board all Mr Attwood: I stand corrected if that is what the
the views, and have as much information and submission says. Our view is that in any report back
intelligence brought to it in relation to any one to the Parades Commission from those who are
disputed parade, wherever it might be. Whilst you involved in mediation, then it would not be
have to ensure that the Parades Commission is seen appropriate as I outlined earlier for the report
to act properly when it arbitrates on a dispute, merely to say there was an honourable failure, in the
nonetheless it is useful in an organic way to have the event that there was failure. Our judgment is that in
mediation you can see appointed by the Parades any report going from the mediation end to the
Commission and responding to the Parades Parades Commission decision—that that should
Commission in a way that ensures the Parades give the fullest sense of how that mediation went,
Commissionmakes decisions taking on board all the because there would be a danger—and there may
relevant issues, having exhausted the mediation have been experience of this in the past—that one or
opportunity, with all full information before it when other of the parties to a disputed parade may, in a
it comes to make a decision, rather than as has been formulistic way, engage in mediation without
suggested in one or two submissions to the Select demonstrating any genuine intention to resolve the
Committee that if mediation does not work it should diYculty. Therefore, it would be all too easy for one
be seen as an honourable failure.We do not think so. or other party to a dispute to go through a ticking-
We think that even if mediation does not work, the of-the-boxes exercise in order to try to demonstrate
outcomes of that mediation and the content of it and their good faith, whereas not actually engaging in a
the behaviour of people within that mediation all genuine and substantive dialogue. That is why, for
need to be given to the Parades Commission so that example, when the Parades Commission in respect
they have the fullest possible picture in order to of Garvaghy Road a number of years ago laid down
make the best possible decision. a number of principles around how a dialogue

should be conducted. They said that there should be
substantive engagement, and that is why a reportQ171 Mr Tynan: Do you think the existing
back to the Parades Commission around the natureframework needs reform, or are you happy with the
of the engagement, how substantive it was, wouldmediation service at present?
give to the Parades Commission a better and deeperMr Attwood: In our submission we say that the understanding of what happened through themediation element of the Parades Commission work mediation, in order to inform them when it comes toneeds to be upgraded. We think that the experience the arbitration.has been good in hard cases, and that developing

that experience and professionalising that service
Q173 Chairman: Did you prepare this document ormeans that you can work towards getting outcomes
was it someone else’s?at the moment where there are still not the best
Mr Attwood: There have been two documents inoutcomes in terms of disputes around parades. That
response to Quigley, and there was a submission tomeans that whilst the Parades Commission would
Quigley.appoint, there would be a mediation agency that

would be fully resourced and fully functioning, not
Q174 Chairman: This is in response to the Quigleyas something directly managed by the Parades
Report. It does say those two rather contradictoryCommission, but something that would be managed
things.within its own resources and powers in order to
Mr Attwood: I think, Chairman, subject toensure that it maximised the opportunities for
correction, that that might be an editorial omission.mediation and get successful outcomes. Divorcing,

legally and absolutely, the mediation agency from
Q175 Chairman: Fair enough. These things happen.the Parades Commission, in our view, is not
Mr Attwood: Because in the full submission todesirable because you can lead to a situation where
Quigley and—that is the point we outlined to—you divorce the experience of the Parades

Commission or the mediation agency from the
Parades Commission, and you can lead to a Q176 Reverend Smyth: It can happen in the best of
situation where the Parades Commission is seen to families. You mentioned Garvaghy. In the early

days, church leaders met to be mediators and thebe more of the arbitrative body that some argue it
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Garvaghy Road residents decided they were not associated with and linked directly to Loyalist
prepared to negotiate. In the Ormeau Road paramilitary organisations. In those cases, the
situation, on the first occasion there was negotiation orders have quietly welcomed the existence of the
between the County Lodge of Belfast and Gerard Commission, in fact to give them strength to exclude
Rice. It was overturned at a meeting when the those bands, which were behaving in a manner that
heavies were there. It is important, surely, that the would ensure in the future that there would be no
Parades Commission, or whatever body is involved, parade at all. Certainly, as a party that is committed
should be aware of this. Would you comment on the to shared culture and expressions of identity and
recent attempt—and I understand the Parades riches of diVerence and so on, representing a town
Commission had a hand in this—to have a gathering that is 70–80% Nationalist would like to see that
in South Africa? An Orange delegate from continue, but without the existence of the Parades
Portadown went there, but Garvaghy Road decided Commission, I do not think that would happen
“no” because there was nothing to discuss about because the organisers would not have the support,
Garvaghy Road. Surely that is an aspect to be borne back-up or threat if you like. If I could perhaps
in mind when decisions are made? deliberate a little for the broader panel, there are
Mr Attwood: I would not dissent from that. I would bands parading that are carrying Loyalist
not comment on a journey to South Africa or any paramilitary flags, which are on websites that have
one particular parade as you have outlined.We have hosted the names of Catholic families that have
no doubt that there have been people involved be it subsequently been attacked with pipe bombs. As we
in protest groups or parading organisations, whose speak, they are broadening their campaign to
good faith can properly be seen to be challenged. include racism; and that is particularly true in north
I have no diYculty with that. The Parades Antrim and east Derry. I personally have been
Commission, when it comes to making judgments— posted on the website, and that is why my house is
and it has done so in respect of the Ormeau Road I now a fortress. The work of the Parades
understand, has read into the intentions of one or Commission is much broader than simply deciding
other of the interested parties good or bad faith, and whether or not a parade should take place. We are
consequently they have been influenced in the suYciently down the peace process road now to
decision they have made. create clear deep water between what is in eVect an

expression of culture, identity and heritage, and the
other very sinister movement, which is theQ177 Reverend Smyth: What needs to be done to
continued, overt operation of paramilitaries. I canencourage genuine engagement between interested
speak particularly of those in my own area that areparties in parades disputes?
thriving as we speak. They are involved in business;Mr Attwood: I think if you look across the breadth
they are promoting hatred, racism and sectarianism.of parades and parade disputes to the north, then

you see the evidence that the method that has been In that respect, the Parades Commission has been
adopted at the moment is the method that is best exceptionally useful to both sides to ensure that
working; and that any other method, especially a democracy prevails, and that at the same time these
radically reformedmethod, as has been suggested by people are excluded from parades.
some, carries with it radical risks of disputes
becoming greater and not easier. Our sense is that

Q178 Chairman:Can we get on the record, since youeven where people do not like what the Parades
tell us of personal experiences, what was posted onCommission stands for or its decisions, people have
the website about you, and on which website?now come to the point where they accept them

because they understand that in terms of better Mr Dallat:The information is freely available on the
community relations and the better peace of the website. Most of these bands will have websites.
society in the north, then accepting decisions and
accepting the work of the Parades Commission is a

Q179 Chairman: Which website was your namebetter way for things to go forward. Our argument
posted on?would be that there should be enhanced mediation,
Mr Dallat: If I get the term right, Causewayaddressing issues around stewarding, alcohol, the
Protestant Flute Band; and another one wasnature of the bands that participate in Orange
Ballysally Young Loyalists.parades. Enhance themediation and the educational

role of the Parades Commission—an area that has
not by any means been fully addressed or developed

Q180 Chairman: What did they put on the websiteover its years of operation—do all of that, but do not
about you? Have you looked at it?radically re-shape the broad framework because that
Mr Dallat: Oh, yes, of course, and I have print-outscarries too many risks for a model of operation that
of it. A third band I should have included is thehas been substantially successful. I know that John
Moneydig Young Conquerors, who in fact had awill want to talk about some of those issues.
question for people to respond to: “Should theUDAMr Dallat: On that very point, the work of the
and the UBF unite to take out TEGS?” My ownParades Commission, as I understand it, sometimes
personal details were there. There was a messagehas been to ensure that parades actually took place;
that I was a threat to the existence of parades and soand the diYculty was that they were taking place
on, and a short time after that I got a visit from theperhaps in towns that were 70–80%Nationalist, but

included in the parade were bands that are overtly police and subsequently my house was fortified.
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Q181 Chairman: The Committee would be very knowledge about who the individuals were, or what
grateful if you would send us a copy of those print- the organisations were which were giving that
outs. information. That is the nature of our society. It is
Mr Dallat: I would be more than happy to do that. reflected in another way, in that the parties from the

north represented round the table would all agree
that those who give donations to political parties inQ182 Reverend Smyth: I appreciate the point that
the north should not be publicly identified becauseyou have made. That appears to be a public order
of the risk of exposure and vulnerability that mightpoint. By the way, my cousin was married to Bill
arise thereafter. You have to balance a commissionPatterson, who was Drum Major of Colerain Fife
being able to do its job, and getting full access toand Drum, and I would like to hear you saying
relevant information, against an understandableanything to the detriment of that band.
need for full disclosure. I think those are basicMr Dallat: Absolutely not, but can I also say that in
principles; that you do not put individuals orPortrush, which is very near to Colerain, one band
organisations at risk around an issue that has theparaded through the townwith a makeshift machine
profile of this one, and, as John has graphicallygun attached to its big drum.
outlined, one that leads to people being named in aReverend Smyth: I come on to the public order issue,
way that exposes them to violence and other threats.because surely that was a case where the police
I would rely uponwhat the Parades Commission hasshould be acting? For example, while Alex was
done in this regard. We have argued for the Paradestalking about the north, I thought automatically of
Commission at meetings around various paradesDonegal and the attempt made to stop an Orange
decisions that they really do have to give a lot morewalk in St Johnston; and the Orange lodge decided

that they would not walk home that night because information in their determinations, because it
they were coming from Londonderry, but the follows a format of a lot of words and saying
Superintendent said: “No, we are not going to let the nothing. I think they should give a lot more detail
mess that has developed in Northern Ireland about their assessment about the impact of
develop here; you will walk through the village” and community relations and the legal issue on right to
they provided the escorts through the village, and assembly, and the issue on public order, even sharing
there was no problem. In other words, there is a the police advice in as much as the police feel
responsibility, when Alex made the point you could comfortable in releasing that information without
not set it all aside on rights; but public order must prejudice to whatever their security considerations
come into it as well. That is an important aspect. might be; and outlining all the groups that gave them
You have given us information today that I was information or made representations, subject to the
unaware of in regard to the Orange lodge, but I consent of that individual or group. In that way, you
would have thought that by now the police should can give information about why, who and how all
have taken action on that issue. the various competing issues were reconciled.

Q183Mr Clarke:Gentleman, youwould have heard
Q184 Chairman: You have expressed worries aboutmy questions earlier this afternoon in respect of
the suggestion that the police might again becometransparency. I will not repeat them verbatim, but
more involved in making decisions about publicyou take a slightly diVerent view to that expressed by
order at parades, and you say that such a movethe Ulster Unionist Party. You say there should be
would “encourage a culture where might is right”—some relaxation in respect of transparency and
to quote the document you sent us. What did youconfidentiality, but you would not go as far as
mean by that?Quigley in pursuit of openness. You have heard my
Mr Attwood: The first point I would make,comments in respect of fears of transparency leading
Chairman, is that the Chief Constable, Hugh Orde,to vulnerability of individuals. I wonder if you could
has said publicly and at the Policing Board, that hehelp the Committee by expressing your concerns,
does not want to see a return to the situation whereand also tell us how far you think we can go in terms
the police have a primary or greater responsibilityof making the process more transparent, without it
when it comes to the issue of parades.leading to people being placed in vulnerable and

dangerous positions?
Mr Attwood: I rely on the people who havemanaged

Q185 Chairman: That is understandable from theirthe process to date, for their observations on this, in
point of view.that the Parades Commissionwould say that they do
Mr Attwood: It is particularly relevant in theget contact from individuals and residents’ group,
situation where we do now have the PSNI, DPPs inindividuals and from parading orders themselves.
operation, the Policing Board, and what we wouldThat is contact and communication that has, by its
assess as the growing opportunities on the policingvery nature, to be strictly private and confidential,
issue. Given that policing is the big issue in town inespecially in a context where it may be coming from
the north at themoment andmight be for quite somepeople who are not reflecting the wider view of a
time, it is even more important to ensure that that isgroup of residents, or the wider view of a parading
given every opportunity to develop. The police againorder. They have found all of that information
having a greater or primary responsibility for theimportant in terms of helping themmake judgments
issue of making decisions about parades would, inin very diYcult circumstances. That information

would not be forthcoming if there was wider our view, by particularly prejudicial.
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Q186 Chairman: In that case, do you think the would you like to make, in addition to those you
have made, to bring about better management ofcurrent system is all right? Do you think it is fair and

eVective, or have you got another suggestion? parades and addressing problems?
Mr Dallat: Perhaps I will answer this questionMr Attwood: Which system, Chairman?
because I have been involved in precisely what Mr
Beggs described. As recently as last year in the

Q187 Chairman: The current one, considering village of Garvagh, CountyDerry, a huge number of
questions of public order. bands were taken into the village. When I arrived
Mr Attwood: We think that broadly the current there, an entire estate was saturated in urine. It
context is right. certainly would not have been realistic to expect the

police, on their own, to have controlled the abuse of
alcohol. Indeed, I saw one policeman on traYc dutyQ188 Chairman: You are happy with that.
being spat upon for no reason at all, other than thatMr Attwood: Broadly. We think there is an
he clearly, in his new uniform, did not suit the peopleindependent issue. This is the only point on which I
who were doing it. Bands congregated outsidewould have some sympathy with Mr McNarry.
clusters of houses thatwere known to beNationalist,Sometimes it is the actualmanagement of the parade
and I know that this year if that band parade takeson the ground that leads to the greatest public
place that the work of the Parades Commission willdissent, not the decision or the rights and wrongs of
be vital in identifying the bands that werethe decision. We think, for example, that it would be
particularly oVensive.helpful if it was a requirement of the Parades

Commission to advise the Policing Board of any
observations or findings that their authorised

Q190 Chairman: Which bands are you talkingoYcers on the day of a parade may have in respect
about?of the conduct of the police. Whilst police behaviour
Mr Dallat: There were a number of these bands,in respect of parades is considerably better than it
probably about 10 of them. I do not have the nameshas ever been—and we have a situation in the north
in front of me, but the PSNI and the Paradeswhere public disorder does not at this time have the
Commission have them. It would certainly be theprofile it had a short while ago, nonetheless where
intention to work with the organisers of the paradethe police have managed a parade in a situation
to make sure that particular bands are excludedwhere they might have contributed to diYculties,
from the parade, and also that the parade itselfthen we think that the Parades Commission should
does not descend on a cul-de-sac, occupiedinform the Policing Board of what their
predominantly by Catholic families with youngobservations might be, in a manner that could help
children. Without wishing to cause any disgust here,the Policing Board better ensure the eYcient and
the scenes that I witnessed—no-one in this roomeVective policing that is required by the statute.
would want to identify with them, nor could anyoneAfter all, if during a parade a police oYcer were to
expect the police on their own to have dealt with it.fire a plastic bullet—something that has not
It was just totally out of hand and unacceptable.happened in the north for over 18 months in any

context—the police are obliged to refer that matter
to the police ombudsman, who will then issue a

Q191 Reverend Smyth: Was that a traditionalreport about whether or not the firing of that plastic
charity evening collection or was it bands on a nightbullet in that parade situation was or was not
out parading?justified. We think that broadening that principle
Mr Dallat: I cannot be certain if there was anyinto observations by the Parades Commission on the
fundraising. I do not think it was the major cancerconduct of the police, and communicating that to
charity—absolutely not, no, no. There is rivalrythe Policing Board, might be a useful way of
between a couple of bands that claim to representensuring the police continue to employ best practice
Garvagh as their headquarters, and it was one ofwhen it comes to these matters.
those bands that organised the parade and showed
no responsibility as to the conduct of the bands that
arrived. Some arrived after dark. The policeQ189 Mr Beggs: You note in your memorandum

that parades could be better regulated in practice prevented those bands from parading; and that is
probably why they suVered the wrath of some of thewith enforcement of requirements relating to the

consumption of alcohol and paramilitary displays. more, let us say, active members.
Do you accept that there has been considerable
eVort made to marshal parades so that there is no

Q192 Chairman:Was this in the marching season?drunkenness on the part of the parading
organisations, and that diYculties from alcohol Mr Dallat: Yes.
abuse, which often accompany the camp followers,
are dealt with? Therefore, whilst the parading

Q193 Chairman: Arriving after dark is arrivingorganisations should address any oVensive
pretty late.paramilitary emblems brought in by guest bands or

whatever, there is a role also for policing of alcohol Mr Dallat: Sorry, the marching season, Mr
Chairman, where I live extends well beyond 12 July.abuse in public places. What other suggestions
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I think it was about the end of August, but I am Mr Dallat: Thank you for putting me right. They
arrived much after the appointed time, but some ofcertainly talking about 11 pm—bands still playing
them were still drumming after 11 o’clock, whenafter 11 o’clock.
young children were trying to sleep.
Chairman: Thank you very much. From what youQ194 Chairman: Playing? I thought you said they
have said and from what our two previous witnesseswere arriving then.
have said, we have still got some way to go; but if weMr Dallat: Sorry, my apologies.
can help to try and unravel this a little you maybe
will have done a service. Thank you very much for

Q195 Chairman: You said they were arriving after coming and giving us your evidence in the way you
have.11 o’clock.
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Q196 Chairman: Good afternoon, Sir Anthony and from the police may be, we prefer not to make a
determination.” The volume has gone down; there isgentlemen, and thank you for coming to help us with
a lower proportion now that we actually imposeour inquiry into the Parades Commission and Public
conditions on. So we do feel that we havemade goodProcessions (Northern Ireland) Act 1998. The
progress. That is not to say that there are notmemorandum which you kindly sent us says that
problems; of course there are; nothing is beyondyou perceive a general acceptance of the remit you
improvement but, as a whole, taking what has beenhave as a framework for the resolution of parading
a very diYcult situation for the people of Northerndisputes, but the parading organisations that we
Ireland, we feel we have made a useful contribution,have spoken to tell a slightly diVerent story, that they
albeit it is always one that can be improved.lack confidence in your organisation.What evidence

would you want to give us to show that your work is
generally accepted? The first time you speak, would Q197 Chairman: You also say that given more time,
you identify yourself by name sowe have it recorded. you think the existing Commission model could
Sir Anthony Holland: If I can introduce those here, become more eVective than it is at present. Would
we are one member short, who is in Australia on you like to elaborate on the areas where you think
leave. On my far left is Peter Quinn, John Cousins, improvements can be made and how long you think
Sir John Pringle, Peter Osborne and the Reverend they will take.
RoyMagee. Also, behind me is the secretariat of the Sir Anthony Holland: When I first accepted this
Commission. Unfortunately, I do not have with me role—and I am sure I can speak for the other
the authorised oYcers, who do an enormous task in commissioners in that sense—we did not think it was

a short-term Commission, and the reason that wewhat I can only describe as pre-mediative and
have been here four years is because we have takenconfidence building measures behind the scenes. In
that view and still in one sense continue to take it,manyways, they are the real heroes of the hour as far
because we are here for a further two years, so weas this Commission is concerned. You asked me
will do in the end six years. It is a long-tem problem,what our evidence is for what we do as being at least
parading in Northern Ireland, but it is one that inrelatively successful. We have been here four years,
fact is worth resolving. It is part of the culture ofand during that periodwe have doggedly kept going,
Northern Ireland and it is the kind of event that a lotfacing sometimes quite serious issues which we were
of those who live in the province enjoy. Therefore itnot able to resolve, and knowing that we did not
does behove us, I think, to work hard at it, andhave the answers that we perhaps would have
trying to do it in a short space of time, then havingwished. There is no suggestion, from this
a whole fresh Commission, I do not think wouldCommission at least, I know, that we have all the
produce the right solutions. If you keep pulling up aanswers.We have a piece of legislation that we try to
plant by its roots, it does not flourish, and we havework to. It is not easy. It is the product of the North
endured quite a number of reviews. This is the thirdCommission. I think actually it is a typical product
time we have been before this Committee, and weof PeterNorth in the first place; it is very intellectual,
have had the Quigley Review, but we do believe thatbut it does work, in a pragmatic way, which is not
by doggedly carrying on, persevering, we have madealways easy in some of the situations in which we
steady progress, and it is that steady progress we feelfind ourselves.We have never had to take a vote.We
we can build on. There must come a time when,do have a very good way of working together, we
frankly, wemust recognise that there are some issuesthink. The evidence, I suppose, is that although we
that perhaps are insuperable by this Commission.hear about 3,200 parades a year, we do not, of
We do not think we have reached that point yet.course, look in depth at all those parades. Some are

deemed contentious on the basis of police advise,
some are deemed contentious by information from Q198 Chairman: Could you just tell us where you
other sources, some on the basis of information think those insuperable barriers may occur?
obtained by our authorised oYcers. We look at Sir Anthony Holland: Plainly, the engagement of the
roughly 200–250 a year, and of those, less than half loyal orders is pretty helpful, if not fundamental to
are subject to conditions, and the rest, after the way the whole process works. One of the reasons

that I have some reservations about the Quigleyexamining them, we say “Despite what the advice
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Report is that it is predicated upon there being a that dialogue, either verbally or in writing. If people
consensus, which plainly is not there at the moment. write to us or come and meet us to talk about
If you have engagement with the Commission by the parades, they will get the gist of all of the issues and
loyal orders, a lot of progress can bemade. Evidence objections there are surrounding parades in
of that is the Royal Black Preceptory, the whatever areas that they want to talk about. We are
Independent Orange and indeed the Apprentice writing out to organisers or bands or others involved
Boys of Derry. Obviously, the primary loyal order, in parading if there are issues raised with us in order
the Orange Order itself, has not engaged with us to receive views back, if possible, from those
formally.We havemetmembers of that order, but in individuals and those organisations, and again, the
diVerent capacities, and that, I think, is the single issues are addressed in those letters. On top of that,
most important issue that we face at the moment. the Commission has organised, facilitated, a range

of meetings within the communities that are
concerned: seminars, conferences, the SouthAfricanQ199 Reverend Smyth: Sir Anthony, you have
experience, over the last two or three years. Thereshared with us what you feel is your own role and
are other examples of that, where we do discuss withwhere thingsmight be improved. Could you actually
anybody that we can the issues that are around thatshare with us what you understand to be the
do arise, if necessary, and if people want to, inparading organisations’ concerns about the
specific parade locations. The Chairman has alreadyoperations of the Commission and what steps the
mentioned the authorised oYcers, who areCommission has taken to address them?
continually used on the ground to liaise withSir Anthony Holland: I think where it went wrong to
anybody who is relevant in terms of parading inbegin with was the issue of the code of conduct,
certain locations, where the issues and objections arewhich was promised by our predecessors to be a
discussed and fed back through to the Commissionmatter of consensus, and certainly consultation
as well as Commission views fed through to people.never properly happened, and that did irritate, if I
I suppose one of the other issues is over the numbermay say so, the Orange Order. We are trying to
of judicial reviews that have been carried out overresolve that even as I speak. But the more important
the last few years. None of them have been lost onissue, I think, is that the loyal orders felt that because
the basis of a lack of transparency. That was not anthey did not get a full understanding of all the
issue that was addressed in the judicial reviews, butobjections to the parade that was proposed on a
I think the primary issue is that it is just not accurateparticular occasion meant that they could not
to say that there is no communication about therespond properly to that. There was this lack of
issues and problems at specific parades or withtransparency, the fact that the Statutory Instrument
specific parades with those who want tounder which we operate provides that we have to
communicate with the Commission.treat the evidence we receive as confidential, and

indeed, the advice from the police. Having said that,
we have made quite a lot of changes since we have
been in place. We now make a clear and firm point Q200 Reverend Smyth: Mr Osborne has madeof indicating to all the parade organisers what the

reference to the fact that you have written to bandsobjections are, particularly if they come in. If they do
for their views. The Ulster Bands Association havenot come in, of course, it is very diYcult. We then
actually told the Committee that they are stillhave to use the authorised oYcers as the conduit.
waiting for a response for a bilateral meeting withThat is not quite the same because once you start
the Commission going back to May 2000, and therelaying messages through third parties, they can
frustration that they have had because thebecome confused. Certainly, in relaying the message
Commission feel they cannot work outside theif they are in front of us, it is much clearer and, as far
normal working hours, whereas the band membersas we are concerned, muchmore transparent. I think
themselves do work. Would you like to saywe have to accept the need for confidentiality
something about that?because sometimes people will say things to us in
Sir Anthony Holland: I read that, with respect, withconfidence which they would not want to be heard—
some surprise, because a lot of the meetings we haveon both sides that is; both the loyal orders, if they do
are outside oYce hours, and have to be, becausecome in, individual members, and indeed residents,
people are working during the course of the day.will say they would rather we did not indicate what
Certainly, to begin with, when we first started as athey had said and how they had said it. That was, I
Commission, we had enormously long days and longthink, one of the main objections, but others here
programmes to get through, and we had to be quitemay want to build on that. Peter, do you have a view
careful about howwe allocated our time. I amboundabout transparency?
to say that I certainly do not expect ever to beMr Osborne: I agree, obviously, with theChairman’s
working what I would call normal oYce hours,analysis. I still hear, and I am sure other members of
seeing people, in the context of the Commission. Inthe Committee still hear people who would say that
so far as they may not meet the whole Commission,there is no communication from the Commission
there is always a member of the Commission or twowith regard to issues, problems and objections to
members of the Commission who can meet theseparades, and that is just not an accurate reflection of
people. I was, as I say, disappointed, because I didthe situation. It is made more diYcult when people

do not engage with the Commission in order to have actually take a lot of time with Mr McAfee on this
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issue of the bands, and still would wish to do so. I meeting we were told ‘We don’t do evening
think he has moved on now from the Bands meetings. If you want to meet us, you will have to
Association. come during the day.’”

Sir Anthony Holland: I have actually read that,
Chairman, and I would say two things. First of all,Q201 Reverend Smyth: I do not think they have
obviously, there is a misunderstanding somewheremoved on. I think they are still waiting. I know there
along the line. We have to meet them, and soonerhave been delays in the post, but from May 2000,
rather than later. That I will do. Having said that, Iand we are now 2004, it seems rather strange.
do not accept the accuracy of what is reported there.Sir Anthony Holland: I have certainly seen him

since then. Chairman: OK.
Mr Osborne: If I could add to that, the meetings and
so on that I referred to, probably most of them, I

Q205 Reverend Smyth: Can I then move on towould think, take place in the evenings in order to
another side of the issue? We note you wrote to thefacilitate those that would be coming to them.
Grand Lodge of Lodge suggesting ways in which
transparency could be improved. Two questions:Q202 Reverend Smyth: I am speaking about the
have you had a reply yet, and secondly, what inAssociation, which speaks for them all. That is what
essence were your proposals?they told this Committee, and I am probing just to
Sir Anthony Holland: We wrote to the Grand Lodgefind out whether you have an answer to it.
on 6 February 2003. I do not believe we have had aSir Anthony Holland: I want to be quite blunt with
reply to that letter. What we were proposing in thatyou. It is just not true that we have not met them
letter was another way of tackling this issue ofsince 2000.
transparency. One of the issues that arises out of
what we would call a lack of transparency isQ203 Reverend Smyth:You did refer to the fact that
understanding by reference back to what happenedtheApprentice Boys had beenmeetingwith you, and
in the previous parade, what went wrong and whatthe Committee was told that at a meeting of the
went well, and also the grounds on which we may beCommission on 20 October 2001, Alistair Simpson
being urged by those who are opposed to the paradesaid, “Halfway through the meeting we made a
to not allow it to take place in its proposed form thissuggestion for a better way forward and immediately
time round. One of the ways forward we thoughtthe Chairman turned round and said to us ‘I do not
would be to set up a compliance and post mortemtake orders from anyone. Meeting closed.’” As a
department within the Parades Commission, andresult, the Apprentice Boys have not oYcially met
examine how we could operate a basis of examiningthe Parades Commission since.
what happened on the previous occasion, takingSir Anthony Holland: Two things: I do not recollect
proper evidence, which would not be in confidencesaying that, but I would not want to challenge Mr
because it would be a separate issue arising not fromSimpson if he says I said that, but the more
a new determination but from a past determination,important thing is that since then, we have met their
and therefore that would not have to be confidential.representatives, because in fact the Apprentice Boys
That is what we had in mind.of Derry have chosen on some occasions more

recently, particularly, to use a firm of solicitors in
Belfast to act on their behalf, and indeed, to ask Mr

Q206 Reverend Smyth: I appreciate those are theHoey to act on their behalf. So he has come to see us,
after-eVects. There are those who believe thatas indeed have their solicitors. I might also add that
sometimes the Commission could at least advisethey still do meet the Commission. Again, I can only
those who are organising parades not necessarily ofsay I have met the Apprentice Boys of Derry.
who the objectors are, but ofwhat the objections are,
before the Commission takes its decision so that theyQ204Chairman: Perhaps, for ease of understanding, could answer.I had better read to you what Mr Kelley said to us
Sir Anthony Holland:We do in fact do that, sir. I canon 10 February. It became quite clear that he did not
recollect only last week or the week before sending acare for the change of personnel, if I may put it that
detailed letter to the solicitors for the ABOD, settingway, between the old Commission and the new
out exactly what the grounds were by the LOCC inCommission. “We met them with a view to them
relation to the Lower Ormeau Road.We do it all thehaving an insight into what our mindset was. A year
time. It is in our interests to do it, for a start. Theafter we met them they were disbanded and the new
authorised oYcers, where we do not actually haveCommission was brought in. We made the same
direct correspondence, operate as our conduit foroVer to the second Commission. We wrote to them
that very purpose. It makes absolute sense that thosein February 2000 asking for a meeting. We had our
who are trying to organise a parade do know whatmeeting in May 2000, which lasted for 15 or 20
the problems are. They may not be able to addressminutes. Mr Holland advised us that he would
them always. Sometimes there are problems witharrange another meeting. We waited for the date.
bands and supporters and so on. That is a separateWe did not get one. We phoned and we were told
issue. We try to be as open as we can within thethat only one commissioner was prepared to meet
bounds of the issues of confidentiality that we areus. We are still waiting to be contacted by the

ParadesCommission.Whenwe asked for an evening bound by under the legislation.
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Q207 Mr Clarke: Sir Anthony, last year’s marching whatever success we may have and are able to claim,
season was relatively peaceful, but during the course because they work on the ground. I should add
of this inquiry we have had it suggested to us that that they are not employees; they are actually
this year’s marching season will be less peaceful. Do independent contractors who are contracted to
you agree with that view, that there may be trouble provide what we have to provide by statute, which is
ahead, and if you do agree, has the Commission to facilitate mediation. Their primary role is not
taken any action to try to prevent a return to some of mediation; it is pre-mediation, being a conduit to the
the agitation that perhaps we have seen in the past? Commission and so on. Peter can deal with it in
Sir Anthony Holland:Last year was a good year, and more detail.
I know some have said it was in spite of the Mr Quinn: Our authorised oYcers receive ongoing
Commission rather than because of the training and have done since they were appointed.
Commission. I do not want to deal with that, The original AO team ceased, as our team, just over
because everybody can make up their own minds. I a year ago, and we went out to tender again. The
would not claim it was because of the Commission in majority of those who were chosen had been AOs
any event. I think we help, like a whole raft of other under the original cohort of AOs but there were a
matters have helped, including politicians and the number of new ones added. Both cadres have been
people who deal with aVairs generally in Northern receiving training on a consistent basis. We employ
Ireland. It is a team solution rather than individual an outside agency to provide that training, and
eVort. So far as what I think will happen this year, I indeed, we have used an agency from outside the
do not actually subscribe to the view that has been country, where we thought that they might have
promulgated by a number of people that this year is something to oVer. Essentially, they are trained for
going to be, for some reason, diYcult. The only two purposes. One is to gather information and
certainty about Northern Ireland, of course, is that make that information available in a constructive
nothing is certain. To that extent, therefore, I do way to the Commission and the commissioners, and
realise that one can never anticipate what will be the other is to act in a mediative role—not as formal
happening in the immediate future in terms of mediators, but in amediative role. They do that, and
parading, but we have worked incredibly hard this the bulk of the training is in that area rather than in
winter—far harder, in fact, than we do in the the information collection area. They have problems
summers at the moment—in trying to put together in the mediation role because they have diYculty invarious packages, various meetings, educational some circumstances in getting people to engage withpackages and so on, because there is no doubt that

them but, by and large, they are successful, andit is the work we do in the winter that can make the
people who will not engage directly with themost diVerence, for instance, in Springfield last year:
Commission have been engaging with the AOs,because we had actually sent people to South Africa,
and that has contributed massively to thethat made a contribution to what was already
communication between the Commission and thehappening in Springfield. If I were not an optimist,
band organisers and the loyal orders and the peopleI probably would not be doing this job anyway, but
who are involved in the parading culture. We wouldI am actually optimistic, as always, and I do not
be very happy that our AO team is improving all thebelieve that it will be a particularly bad year. I could
time. We recognise that there is a degree ofbe wrong, obviously, and I am not sitting here and
variability because when you have a team of 12saying it will not be, but if it does happen, it will not
people it is inevitable that not all of them will reachbe because of anything the Commission has not tried
the same standard. We are very happy with theto do in the winter.
standard of the better ones, and we are trying to
improve the standard of the others, and we will, if

Q208 Mr Clarke: It has also been suggested to us necessary, go out and recruit again if that becomes
that the ability to keep the peace is often linked to the necessary in the medium term.
quality of the authorised oYcer working in a
particular area, and there have been some concerns

Q209MrClarke:Can I just probe a little bit further?that the quality of the work of authorised oYcers is
We can provide the best quality training but find thatvariable, and that some have been very successful,
we still may have individuals who are notsome have been less successful, and some have seen
performing at a level that would be acceptable. Inlittle success. Does the Commission take any steps to
your evaluation and monitoring systems, is there amonitor the work and to try to provide a benchmark
point at which you would suggest to an authorisedor training, or to make sure that the work of those
oYcer that he was not making the grade and that itauthorised oYcers that is celebrated, the experience
may be in the best interests of the community for himand the good practice, is shared amongst those who
to consider withdrawing and for you to bring otherare not having success?
authorised oYcers into play?Sir Anthony Holland: I will make a few comments
Mr Quinn: Yes, we have had to do that in the past.and then ask PeterQuinn to address that, for reasons
We have a dedicated member of staV who liaisesthat will become apparent. We have actually spent a
with the authorised oYcers on an ongoing basis, andlot of time on the issue of authorised oYcers. They
in the past we have had to inform an AO that theyare not the same ones that were in place whenwe first
were not cutting it, to use the “in” expression. Thatarrived, and Peter will explain to you how that has

happened. They are absolutely fundamental to person is no longer an authorised oYcer.
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Reverend Magee: Could I just refer to what Mr is the right to privacy and a number of other rights.
Clarke asked on the first occasion? I think I would We have to try and do a balancing act between the
have wanted to slip into that that one of the major right to assemble and the right to celebrate culture
players in the progress of parades last year was the and identity and religion, and we have to balance
Orange Order themselves. I think they played a that against other things. We also have to take other
major role during the last marching season and I factors into account, and among the other factors
think credit must be given to them for it. that we take into account are the eVect on
Mr Clarke: I think our concerns were that some of community relations in the area and more widely,
the people suggesting to us that this year may be less the eVect on the wider society, which is very
peaceful have links to the Orange Order. That made important, because a parade in one area can have an
us think perhaps things were not as bright as we eVect that pervades a very much wider area; we also
would want them to be. take into account traditionality, which is a

requirement; and we take into account the potential
for disorder by both paraders and protesters. IQ210 Mr Pound: Our work in this area has led us
would not subscribe to the view that I know has beendown some esoteric, philosophical byways,
presented to you here that in the process we supportparticularly in the area of competing and conflicting
some form of rioters’ charter. We do not do that. Inrights and freedoms. It has been put to us by some
fact, if I were trying to prioritise, human rights andpeople that the public order issue takes precedence
the eVect on community relations and wider societyin your determination over the right and freedom to
certainly take a much greater profile in terms of themarch. Is that a fair comment?
weighting that we attach to them when we areSir Anthony Holland: I do not think so. Of course, I
adjudicating on an application for a parade, but wewould say that, wouldn’t I? I do not think so,
do not ignore the potential for public disorder, andbecause obviously, first of all, we are not allowed to.
we know that some people react to that and see usWe have to take a whole batch of things into

consideration. I know for a fact that there are some as doing what the police would otherwise have done.
times whenwe havemade decisions which go against That is not our role and that is not what we do.
the advice of the police on the public order issue. On Mr Osborne: May I add something as well? I again
quite a few occasions we do that, and it is a agree with everything that has been said so far, and
calculated risk on our part, because there is a basic the importance of those criteria, which are obviously
right to parade. If we were purely rubber-stamping part and parcel of human rights legislation, but the
the police advice, we really would not be doing our impact on community relations in an area is an
job in any way that would be helpful, or indeed give extremely important issue to consider. It is a system
any job satisfaction. Plainly, the advice of the police at the minute that the police are reasonably
has degrees of gradation. They may say it could go comfortable with, and obviously we do take their
either way, all the way up to saying it would be a advice seriously, but along with a number of issues
disaster. I think there have been few occasions where that we actively consider. I think it would be a
we have taken risks at the top end. Thirty per cent of dangerous step to move to a situation where public
what the police have sent to us as parades that are safety or public order was separated out from that to
deemed contentious do actually go ahead without what has been suggested, and I think the police
any determination on our part. That is a would not want it either.
straightforward case of us saying, despite what the
police think of this being a contentious parade, we
think it can take place quite safely and we do not Q211 Mr Pound: You are anticipating anothermake a determination. So I just do not accept that

question I am going to ask in aminute. Following upthere is this obsession with public order on the part
what Sir Anthony said, would you accept, sir, thatof the Commission, because, as I say, it would give
there is a perception that the public order issue takesus no benefit to do so, and certainly, it would destroy
primacy over the right to assembly? If you deny it, Iconfidence in the Commission. There may be those
have nothing to say. If you accept that there is suchwho say there is not much confidence in the
a perception, how can this be countered?Commission. I happen to again disagree with that. I
Sir Anthony Holland: Given the evidence you havethink there is almost a grudging acceptance now that
received, which, of course, I have read, thatwe try to get it right—we do not always get it right,
perception is plainly there, and I would be a fool tobut it is not on the grounds that we put public order
deny it. We can only repeat the message, which wefirst and foremost.
do all the time, and of course, occasionally, peopleMr Quinn: Could I just add something to what the
realise that we have actually given a determinationChairman said? We take as our starting point the
which allows a parade. They will realise that we haveright to assemble under the European Convention
actually not paid that much attention to the policeon Human Rights. That is why we are called the
advice about public order. So in eVect the proof ofParades Commission, because our objective is to
the pudding is what we actually do. I can give you aallow as many parades as possible that we can have
number of illustrations, if you wish, where we havepeacefully and for the betterment of society. But the
taken decisions which on the face of it did surpriseright to assemble is not an unfettered right. There are
those people who were allowed to have their parade,competing rights. There is the right to live in peace;

there is the right to life, and freedom from fear; there sometimes even against their wishes in the end. We



Ev 58 Northern Ireland Affairs Committee: Evidence

31 March 2004 Sir Anthony Holland, The Rev Roy Magee, Mr Peter Osborne, Sir John Pringle, Mr John Cousins,
Mr Peter Quinn and Mr Andrew Elliott

took the view that we have to make a decision mediation with arbitration. Any purist lawyer will
occasionally that does demonstrate that. say to you never mix the two. If there is mediation
Furthermore, there is a right to assemble. going on the ultimate arbitrator, the judge, never

knows about it because otherwise it can aVect the
attitude of those involved in the mediation exercise,Q212 Chairman:When you say you take a decision
and it can also aVect what they say and how theyin order to establish that, is that a good reason for
approach it. We actually get a lot of informationtaking a decision?
from the authorised oYcers, which takes us almostSir Anthony Holland: Perhaps it was badly
up to the wire of being contaminated by theexpressed. We want to make it crystal clear, and we
mediating process, but because we are not mediatinghave said it on more than one occasion, that the
andmerely engaging in an exercise of trying to makepolice advice is advice and no more. We can accept
minds meet in terms of knowledge, information andall of or not accept all of it, and we do on many
acting as conduits, we avoid that trap. That is whyoccasions not accept it all in the way we arrive at our
the North Report is so subtle and why the Actdetermination, not only in the route that we allow
probably works as best it can at themoment. It is notbut in the details of that route. They may say “You
there for ever; it cannot possibly be, but for theshould go down this street and not that street” and
moment I think that this Commission, given itswe will ignore that piece of advice. We will perhaps
experience of four years, is probably getting the bestfollow another part of the advice they have given us,
out of what is a diYcult situation, and we canbut inevitably it must be clear to anyone who studies
probably do so for another year or so. It willthe parading issue very closely that we cannot
sometimes need to be re-examined, but I do notpossibly follow the advice on all occasions because
think now is the time, as it happens.the police are not always fully happy with some of
Mr Quinn: Could I add to what our Chairman hasthe decisions we make.
said? In the most intractable of all the locations,Mr Cousins: I think it is also worth saying that on
which is Drumcree and Garvaghy, it would bethose occasions, and there are quite a number of
arrogant of us to say that we have all the answers orthemnow, wherewe have gone against police advice,
that we are the best, as individuals. But could I saywhere we have said for example we accepted there
that the structure that we operate has been morewas a risk of disorder but the parade is going ahead,
successful than a number of other mediationthe decision has been proved right on every
attempts. Could I just take you through theoccasion. We as a Commission represent the broad
attempts? The first one was chaired by Jonathancommunity at large, apart from the fact that we do
Powell, whom all of you presumably know. Thenot have any women members on the Commission;
second onewas chaired by FrankBlair fromScottishthat is not within our gift. But our decisions have
ACAS, who packed it in after about a month, andbeen proved right, and of course, the police have the
proved that the commercial approach which hasright to go to the Secretary of State if they want to
been advocated by others did not work in thisset aside any of our determinations, and I think that
particular location, in this particular dispute. Thehas only happened once.
third one was chaired byAdam Ingram, who provedSir Anthony Holland: It may have been threatened
himself an outstanding negotiator and yet did notbut never happened.
get the result. The fourth one was chaired by Brian
Currin, a lawyer from South Africa, and it did notQ213 Chairman: I was going to ask you a
deliver anything either. We have just gone throughphilosophical question. In the end, it is a political
a process where some of the people involved in thatdecision, with a small “p”, is it not? Do you think
dispute went to South Africa, met a number ofyou are the right people to do that, or do you think
people, held a number of discussions, and we seethat your job should be to look at all the facts,
that, which is our initiative rather than an initiativeestablish all the details and routing and all of this,
in mediation, as having more potential to bearbut in the end, if it is a political decision, and there
fruit—in fact, it cannot have less because the otheris a conflict between your wishes or advice and the
four failed—than any of the four previous attemptsChief Constable’s wishes or advice, someone else
or indeed than anything else that has happened inshould make the final decision?
that location in a long time.Sir Anthony Holland: I am conscious that I am
Mr Osborne: May I add something to that? YouEnglish, but actually, I have a great aVection for
asked whether we are the best body of people to beNorthern Ireland. If I can be philosophical as well
taking these decisions at the moment. At the end offor a minute, when I accepted this role, I had no
the day, we are people who are representing civilknowledge at all of Northern Ireland. I have gained
society in Northern Ireland, doing our best undera lot, and the first thing that I have gained after four
diYcult circumstances with diYcult issues toyears is an intense appreciation of the subtleties of
reconcile some of the issues that are there. ThetheNorthReport. It is subtle because it is pragmatic.
Commission has not discussed this, but I will expressIt does not come down in a way that would have the
the personal view that ultimately more directplace infested with lawyers—and I say that as a
political accountability, which I am taking is partformer lawyer. It would be so easy to have the whole
and parcel of your question, is desirable in Northernthing taken over by lawyers, which would be to no-
Ireland, and the accountability through the Unitedone’s advantage. It is also, I think, quite subtle in the

way that it takes us to the wire on associating Kingdom parliament as there is at the minute. There
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are some other areas where there is more direct I do not think they can be separated, and certainly
the Chairman has never said “We will now considerpolitical accountability and I think there has been

discussion around Scotland. South Africa is another human rights before public order” or the reverse. No
system for approach has been laid down, and we allexample. In both of those examples, having seen

them firsthand, the political involvement is minimal, take our own course, and I suspect as a group it is all
the rights together with public order. I think we alland actually, themanagement and administration of

the parading decision is taken by oYcials within the lump them together.
Mr Pound: I have heard the word “balance” a fewlocal authorities in both of those examples, but

within the accountability framework of the local times.
authorities. So I think there are useful lessons
potentially to be learned from areas like that.Maybe Q216 Reverend Smyth: The Chairman did refer to
Northern Ireland is not quite at that stage, and the subtleties of the NorthCommission and I am not
maybe we all hope it is going to be at that stage going to take that up, but I agree with him. Can I
some day. raise the issue of perception raised by Mr Quinn,
Mr Cousins: I just wanted to make the point that we especially when he talked about this recent visit to
have been looking at diVerent structures. They may South Africa. It is just a perception some of us had
look superficially attractive, but if you gave people from the paper that the folk who started the problem
in Northern Ireland the choice of picking one set or are actually settled now, that Drumcree has been
another, the middle ground disappears, so anything settled and they were not going to South Africa.
which is of the nature, say, of a tribunal approach, Mr Quinn: That is a view that has been taken by the
with which I am very familiar—I work in equal GRRC. That is not a view that is shared by the
opportunities—if you took that approach, you Commission, and the Commission certainly do not
would institutionalise sectarianism rather than consider that Garvaghy is a done deal in any
resolve it, because people will just choose sides. As direction. We will be considering Garvaghy, as they
was referred to earlier, the fact that we can work do every week, but really the big consideration will
across this whole area enables people who are in the be the one in July and we will consider it on its
most danger, and that is people who come in, in merits.Wewill certainly not be influenced by the fact
confidence, to disagree with their own side. If we that there are those who tell us that it is done and
went to an open tribunal type of approach, they dusted and it is no longer an issue, because that is
would just disappear because there is no way they not true.
could come into an open forum and disagree with Mr Osborne: Can I say something on South Africa
their own side. They would be physically in danger. as well? I know John was also there. I think it was
Chairman: Point taken. an extremely valuable exercise. I certainly learned an

awful lot when I was there, not just about the
institutions in South Africa and the conflictQ214 Mr Pound: Continuing the theme of

fructification that was introduced by Mr Quinn, resolution processes that the South Africans have
found successful. I learned an awful lot from theQuigley seems to suggest that you actually consider

the rights issue first and the public order issue after other participants, and the Orange representatives
who were there, for example, made a very significantyou have made the initial determination. We have

had a lot of discussion about this, because in many and very useful contribution to the event. I learned
a lotmore about the issues that are important to thatways the centrality of the matter we are discussing

has come within the ambit of this area of institution and to those people who were there. I
think it shows the value of dialogue andquestioning. What are your thoughts on the Quigley

suggestion? communication like that, which I think we would
like to see more of, and hopefully everybody whoSir Anthony Holland: It seems a nice, logical

suggestion but it would just mean that you would was there learned more about how the Commission
does its business and how the Commission wouldspend a lot of time going all through the procedure

and then at the end somebody would say no, on like to see things progress in the future. Just for the
record, I think it was a very useful exercise indeed.public order grounds. Of course, to go back to your

question, Chairman, if I may, just for a minute, the
ultimate political input is from the Secretary of Q217 Mr Bailey: Exploring this issue of mediation
State, who can overrule us. and determination, from what you have just said,

you would presumably welcome changes which
promote a greater degree of dialogue between theQ215 Chairman: Only if asked.

Sir Anthony Holland: He could technically, I interested parties. How best might this be
accomplished? You may disagree; I do not know.suppose, say “I think on all grounds this is a bad

idea.” If we were to suddenly say a parade can take Sir Anthony Holland: The essence of what we are
about ultimately is determining whether a paradeplace in—I will choose a neutral point—in

Cornwall, where I come from, Camelford or can take place with out conditions or not, and the
more you get involved in the mediation processes,somewhere, that would be overruled as being

inappropriate. the more you tend to contaminate the insularity of
the arbitration process. The reason why I say weSir John Pringle: Regarding human rights before

public order, it is an individual approach, and I have gone as far as we can and almost up to the wire,
if you like, is the way we use authorised oYcers. Inpersonally look at the whole thing at the same time.
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the Quigley Report it is very interesting, because in annual reports. We wrote a letter to a parade
organiser, or an adviser to a parade organiser, infact what is proposed there is a number of stages, one

of which, of course, is a full-scale facilitation or which we detailed exactly how we viewed
engagement and the diVerent levels of engagement,mediation process which, if it is successful obviously

means the end of that particular consideration of a and indicated very clearly that engagement would be
valued by the Commission even where it did notparade. If it is unsuccessful, it is suggested in the

Quigley Report that it will be the source of further produce a resolution in itself. So we are looking at
mediation as having two possible types of outcome.information given to the rights panel, but of course,

as soon as you actually have that as part of the Both of those outcomes ultimately should lead to
some form of resolution but neither of them lead toprocess, it aVects the nature of the mediation,

because first of all those involved in the mediation resolution immediately.
Mr Cousins: Just in terms of how we achievewill know that their attitude, their responses, how

far they were to blame or not to blame, will be part engagement or seek to get to it, one of the things we
do is try and think of diVerent or novel ways inwhichof the account of what happened in the mediative

process, or if it is done in the form of a report written to get people together. That was the reason for the
South African trips. I think we can point to the oneby the mediator or the chairman of the facilitation

panel, his approach would be tainted by what he last year where we took the group from north and
west Belfast, protagonists from both sides, a veryencountered during the process. So it is in a way

worse for the parties because they do not knowwhat diYcult parading issue, and went to South Africa
and partly as a result, over last summer, the Whiteis in that report—theymay see it if they are lucky but

they may not—and it does not stand up. That is, as Rock/Springfield Road situation has eased. In fact,
we can point directly, in terms of benchmarking,I say, whyNorth was so subtle as to realise that trap,

and to say what will happen is the authorised which was mentioned earlier, in that the Chief
Constable can look at the security costs over theoYcers, through the Parades Commission will be

facilitating mediation but not actually doing it. parading season and they said theywere significantly
reduced. That is what we were trying in SouthAfricaMr Cousins: In that sort of process, how do you

decide who represents people? It is quite clear that with the latest trip: finding novel ways of people to
come to deal with these very diYcult issues in waysthe person or the group that notifies of their

intention to parade are defined, but on the residents’ and in environments where they feel comfortable.
side, how would you define residents? If a group
came in and went through the process, and another Q220 Mr Bailey: My next question was basically
group said “They don’t represent us. We don’t like would you like the power to be directly involved in
this,” just in practical terms it could not work, mediation? I would surmise from the comments that
because you could not define who could represent have been made that you would say no to that.
people. Maybe you would like to qualify that. If your power
Sir Anthony Holland: We are working on this now. I were to be enhanced, what safeguards do you think
do think we need to have our authorised oYcer would be needed to ensure that determinations were
operation better resourced.We have seenwhat it can not coloured or, in your words, contaminated by the
achieve; better resourced, it could probably achieve mediation process?
a lot more. We still have some ideas as to how we Sir Anthony Holland:As I said earlier, I think greater
want to develop that.We have not put forward these resources will help us to develop the authorised
ideas because obviously there have been so many oYcer route, because that is the route I see in which
inquiries and references to us that we have tended to we can facilitate mediation. What we cannot do is
say we had better wait and see what happens, but actually say we are going to try and mediate this
certainly we are here for two more years, and that is particular problem at this point, because to do so
one of the high profile jobs on our agenda. would actually make the process challengeable in

the courts.
Q218 Chairman: In that regard only, have you
applied for more resources? Q221 Mr Tynan: No-one underestimates the
Sir Anthony Holland: My Secretary can probably diYculties and pressures you face from time to time,
tell us. especially during the run-up to the parades in
Mr Elliott: We are working up some ideas now. Northern Ireland. Quigley suggests that both

parades and protestsmight be notified earlier than at
present, to allow more time for focused eVorts ofQ219 Chairman: You are not having any problem

with the Northern Ireland OYce about resources? mediation. Would you welcome an extended
notification period, and if you do, what diVerenceSir Anthony Holland: No, I could not pretend that.

We have to put a firm programme in, and cost it. would it make in practical terms?
Sir Anthony Holland: The Commission’s view is thatMr Quinn: Can I come back toMr Bailey’s question

onmediation?We viewmediation in two ways. First early notification does not actually help us at all
because, first of all, the situation can change both inof all, it may be a vehicle that will in itself produce a

resolution. We know that will not always happen. terms of the locality and generally across the whole
of Northern Ireland. So coming to a preliminaryWe also see it as a vehicle which will lead to

engagement, and we have indicated what we mean view, as is being suggested, based on an early
application would be tricky. You have introduced, Iby engagement. We have gone public on that in two
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think, the idea of actually linking areas and having Sir Anthony Holland: I cannot recall oVhand
preliminary views, which was tried by the very first whether we have increased conditions or made it
Commission, and certainly it is an area that we want more onerous for a parade organiser in a following
to explore. We still think there is the germ of some year. I just cannot think of an instance where we
good ideas there, and indeed, in the packs that we have done that.We obviously knowwhatwe decided
have handed you, this will be referred to.We are also the previous year.
going to send you, when we have finished today,
some other ideas that we have, but we wanted to first

Q224 Mr Swire: Can I give you an example, whichof all find out from yourselves whether we had to
the Ulster Unionist Party raised, which was theaddress that in a particular context, rather than do
Drumcree 7 July parade. They believe that theit today. Sowe will send you some ideas that we have
policing there was disproportionate, given thatas to where we can make improvements. Butmaking
the smaller weekly processions, which took placepeople apply early, particularly up to a great length
with minimal police presence, passed withoutof time like five years, looking at it from the outside,
infringement of the conditions imposed by thepersonally, I do not think is a good idea.
Parades Commission.
Sir Anthony Holland: If I can just deal with the

Q222 Mr Tynan: I understood it was from October Drumcree issue, when we were first appointed,
toDecember, and there have been objections to that, plainly that was the march or parade that had most
but obviously—I do not know whether you would impact on our thinking, and we did produce the very
agree—there are pressures, with a short time span as first determination that wemade for the July parade,
regards taking decisions and mediation. Would the a great detailed determination, which set out what
pressure not be reduced if you had a longer period in we saw as the right way forward to resolve this.
which to deal with that? Thereafter, that was not met very receptively by the
Sir Anthony Holland: It could be reduced, yes. parade organiser but each week an application was
Mr Osborne: I think, in a way, it is an issue that is put in on exactly the same grounds, exactly the same
slightly distracting from themain point and themain format, that we would then be faced with. I havepoint is that at the moment work goes on to try to read in the evidence of others that in fact we haveresolve issues in the closed season. There perhaps issued 300 determinations unchanged. That again,could be more work, and maybe more facilitation.

with respect, is just not true. You would have to readThere certainly could be more work done on the
through all 300 determinations to see the diVerences,ground by those people who aremost aVected by the
but we have from time to time, when situations haveparades. There is work that does go on at the
changed, altered the wording, there have been upsmoment. I am not sure that when the application
and downs whenwe thought theremight be changes,goes in will aVect that. I certainly would not want
and we have certainly indicated, particularly lately,people to think there is not work currently
in our determinations that there is a sign of progress.happening and has not been happening for a number
We have to judge each individual notification of aof years. It has been, largely by people other than in
parade on its merits.Wemust look at each one on itsthe Parades Commission, because other people are
own, andwe cannot say “usual decision”. It does notmost directly aVected by the parades.
work like that. We have to look at each oneSir Anthony Holland:Of course, I should finally add,
individually, the individual police report, thethe AOs during the winter are giving us very full
individual evidence we have had from the authorisedbriefs. I have a pack that thick of the perception
oYcers, who we call in to ask if they want to addduring the winter arrived at by the AOs of what they
anything to the previous information they havethink will happen in the summer. I think all the
given us. It is not a question of just churning outCommission have these packs, and we all refer to
determinations.them constantly. As far as I am concerned, it is my

bible throughout the whole of the summer, seeing
what their views were in the winter and how things Q225Chairman:As tomoving the goalposts, it is our
have developed since then. friendMrKelly again, and you say you have seen his

evidence.
Q223MrSwire:Touse a topical phrase around here, Sir Anthony Holland: Yes, I have seen all the
you have shot my fox on my second question, which evidence, yes, sir.
was about groups of parades. I do want to ask you
about proportionality. A number of the parading

Q226 Chairman: And in his answer to my questionorganisations have maintained that once they have
87, he said it was one of his member bands ataccepted the conditions, in subsequent years there
Maghera which got a determination and that washas been no relaxing of the conditions as a result of
adhered to and then the next year, the samethat, and indeed, the goalposts have been moved
application, the same parade, the same route, theresometimes thereafter. What circumstances would
were further conditions and determinations in thatlead you to increase the conditions on a parade in
year, and then this last year, the same thing, all thespite of paraders’ good behaviour, first, and
conditions, it ran without incident, there were nosecondly, do you start each year from first principles
complaints, and he says at the end, “We don’t knowor are the determinations of earlier years used as a

template? where we are or how to police them”.
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Sir Anthony Holland: Putting aside the issue of receipt of that feedback, to discuss with an oVending
bands, and I will come to the instances, it is an band their actual performance so that can be
interesting thing. We can be faced with an monitored into themediation and the determination
application, a notification of a band parade in a process in future years?
particular area and we will then obviously ask the Mr Quinn:Well, we havemonitors certainly atmany
authorised oYcers what happened the previous year. of the contentious parades. We do not have
When we are told what happened in the previous monitors at all of the parades because that would—
year, we then debate, “Do we actually want to draw
attention to it in the form of a letter?”, which is by
far the preferredmeans rather than trying to identify Q228 Mr Luke: Are these independent monitors?
it in a determination because if we do that, and the Mr Quinn: Independent monitors, absolutely,
evidence is perhaps not as firm as we would have independent monitors who provide us with written
wished or we are not sure of something, it becomes reports, and we also get police reports, so we get two
actually unattractive conduct, I think, on our part. sources of information, plus we get, which is notWe try tomake sure, therefore, that we do it by letter

quite so independent because they interact with usand if the evidence is pretty overwhelming from
all the time, we get the reports from the authorisedwhat we have received, then yes, we will put in a
oYcers, so we get up to three diVerent sources ofdetermination which in fact imposes a greater
reports on every contentious parade. Thecondition. Bands generally are an area we have
monitoring of the parades by these independentalways been, and remain, concerned about. There
people, when next we deal with them on a parade inare some bands which actually behave impeccably
that location, we feed back to them what theand are a credit to their organisation. There are some
monitors have said. Now, there has been a requestbands which do behave in a way which does not do
that they get the monitors’ report, but we have aanyone any credit. We all know that. I think even
concern about that because it might endanger thethose who support parading in all its ways do realise

that some bands do behave badly. The diYculty safety of the monitors and, therefore, we have not so
from our point of view is that there is no registration far given them copies of the reports. We most
system of bands. Even if there was, they can change certainly have sent back to them the fact that bad
their format, they can change their make-up and it behaviour was reported to us and it is up to them to
is a very diYcult issue upon which we are currently decide which of the three sources, whether it was the
workingwith the police to see if we can come to some police or the AOs or the monitors, but sometimes
conclusions. when they come in and talk to us, we actually tell
Mr Quinn: Maghera would be an area I know a bit them who it was, not who specifically, but which of
better than some of the others. The Ulster Bands the three entities provided us with the information as
Association did come into us and, by the way, they to the bad behaviour, and we do take that into
came into us after the date on which they said they account. In addition to that, on the basis of thehad had no further contact with us because I chaired

monitors’ reports, the police reports and sometimesthe meeting and it was significantly after that; in fact
reports from our own AOs, we also feed back to thethey came into us twice on that particular Maghera
organisers and to the bands, and we have only beenband parade. What happened was that there was
doing this for the past two years, in the first year wevery poor behaviour by the participants in one year,
did not do this, but we feed back to them theincluding entering a shop and attacking an
information that they have behaved badly and thatindividual within private property. As a result of
will be taken into account in the next determinationthat, the Commission did lay down more stringent
in which they are involved.regulations the following year. The community
Sir Anthony Holland: I should add that whenwe dealrelations position in that area had deteriorated

partly as a result of that attack and that also with these determinations, obviously we have
contributed to our changed determination. hearings and the reason that you will have read
However, the following year after the parade somewhere that in fact they have 20 minutes is
organiser and the Ulster Bands Association came in because there are so many people coming in. If you
and talked to us and gave us commitments and the are dealing, say, with 30 determinations and
behaviour was still far from perfect, nevertheless, everybody wants to have half an hour, you can
after the date, we relaxed that and it did not escalate. imagine that in fact if you have got five or six parties
Therefore, after that one instance in the for each one you will be there all day because they
circumstances in which we did tighten up the have to be done that day.We, therefore, tend to limit
regulations, that can be explained on the basis of it to 20 minutes for each person who comes in. We
poor behaviour, but subsequently it was not hear from local people, we hear from politicians, wetightened up and their behaviour did improve and

hear from the police and from the AOs. Each personthat is the basis on which we decided not to tighten
has strictly the same time limit so that there is noup the regulations.
unfairness given. If we did not have a strict timeChairman: Thank you, that is good to have that on
limit, as I say, we have found that we just would notthe record.
get through the work.
Mr Osborne: But beyond that we will also meet withQ227 Mr Luke: Just building on that answer, what
people outside of Commission meetings at theirtype of actual feedback do you get from improved

bands on the ground and is there the facility, on request or sometimes our request, going down to
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their area as well and in the evenings as well, if that Q232 Mark Tami: So you have not put anything
forward, as such?is what they want, in order to discuss things further

in a more informal atmosphere. Sir Anthony Holland: One of the things we are
obliged to do under the Act is in fact to deal with the
Northern Ireland OYce about improvements andQ229 Mr Luke: Is the feedback relayed quite

quickly, say, if there is a parade for the next year, and changes, but frankly, given what is going on all the
time with these reviews and interviews and so on andwould you try and get hold of that band?

Mr Quinn: It probably is not as quick as we would meetings, we have never actually thought it is the
right time to stop and pause and do this. We havehave liked and we have accelerated it over the last

number of months, the second half of last year and done one important thing. We thought the 11/1,
which is the form which notified the parade, was notthe early months of this year when there have been a

small number of parades. It has accelerated, but we as well designed as it could be and we have
redesigned it in conjunctionwith the police. So far aswould accept that it needs to accelerate more and we

have now put in a systemwhereby there will be quite we are concerned, we think that this year this new 11/
1 will lead to a great improvement upon the way infast feedback to every parade organiser where there

is bad behaviour and to every band which has been which the notifications are made to the Commission
and also the way in which it is perceived by thoseinvolved in bad behaviour.

Mr Cousins: We do not put the letters in the form of people who have to complete them as being a much
more user-friendly form. That sounds quite small,a conviction, for want of a better word. The letter

tends to say to the organiser, “It has been reported but it is actually quite a major improvement from
our point of view.to us that this happened. Do you agree?” Then they

can come back with an explanation that it was not
them, it did not happen and that is fine by us, so we Q233Mark Tami: So how do you intend to get thesedo not form a view just on the diVerent streams of areas out into the wider world?information we are getting. We accept that the Sir Anthony Holland: We made the suggestionsorganiser has a point of view as well and if they want which I have just identified to you to the Quigleyto communicate with us, then they can do so. Review and obviously not all were taken on board.

Somewere and there are some of the thingswhichweQ230 Mark Tami: At the end of your submission have taken from the Quigley Review which we haveyou say that you are arguablymore aware thanmost actually put in place. It is an ongoing process. Whenof where change can best be made to further the we have submitted to you, after this meeting, whatresolution of conflict. Can you elaborate a bit more our own views are about scope for change, we intendon that and say what changes you would actually to take those forward in any event because we do feellike to see and what is your justification for seeking that they actually are necessary, but then again wethose changes? may be faced with a situation, as has been the caseSir Anthony Holland: Well, given the pressure on up to now where of course the Quigley Reviewtime, what we were going to do actually is to send consultation process is still going on and theyou a paper, headed, “Scope for Change”. The Northern Ireland AVairs Committee is stillparticular items identified, which is certainly an area considering this, where there is a great reluctancewhich I know is a problem because we do not cover actually to anticipate sometimes those kinds ofstatic protests, are: linkage, which we have already results.touched on briefly where we would actually like to
see some change; the facilitation of mediation, and
we have talked about that, but I think I need to have Q234 Chairman: Well, I think it would be very

helpful indeed, Sir Anthony, to receive that and Iit spelled out in great detail because it is such a
dangerous subject when you are actually arbitrating have no doubt that the Committee will wish to give

you their views in return as a result of the work thatabout a human right; confidentiality and
transparency; the code of conduct; and registration we have done. That brings us to the end of the

questions we have for you, so unless you have gotof bands. Those are the main areas where we think
there is scope for change where we believe that if anything specific more for us, thank you very much

indeed for coming and helping us with our inquiry.various changes are put in place, it would help, but
I think it is better if that is put in a written document. Sir Anthony Holland: In the pack you will also see

that I have made a specific statement about an
ancillary question which came out of the earlierQ231 Mark Tami: Have you discussed this with the

Northern Ireland OYce and what sort of reaction evidence which I do not want to go into today, but
you will see it in your pack and you will realise why Ihave you had?

Sir Anthony Holland: No, no, we are independent of have said it in the way that I have presented it to you.
Chairman: Thank you very much; that will be verythe Northern Ireland OYce. These are our views, as

the Commission, and I want to emphasise that. useful.
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Q235 Chairman: Gentlemen, welcome. Perhaps I Q237 Chairman: Over the years, have you seen any
improvements because of complaints you havecould say a particularly warm welcome to Mr Ross
made?back to these precincts; it is very nice to see you here,
Mr Saulters:No, we have only started writing aboutand it is nice to see the other two as well. Thank you
our complaints in these past two years. Our Grandfor coming to help us with our inquiry. The
Lodge does not allow the Grand Lodge oYcers tomemorandum you have sent us is strongly critical—
meet with the Parades Commission as we had seenI hope that is not too strong a phrase to use—of the
them from the very start as a go-between for theParades Commission because you say that its
police. Now, the 11/1s were mentioned; we put thedeterminations are inaccurate, inconsistent, and
11/1 in and it was only about two years ago that wethat it has failed in some cases to verify the evidence
realised that the police also put an 11/9 in withwhich has been given to it by those who oppose these
recommendations for that particular parade. Theyparades. Have you raised the concerns that you have
also have another 11/3 if they think it is going toraised with us directly with the Commission?
cause trouble in the community.Mr Saulters: Yes. First of all, Mr Chairman and

members of the Northern Ireland AVairs
Q238 Chairman: You probably heard Sir AnthonyCommittee, thank you very much indeed for having
tell us that the Commission wrote to you onus. We have raised in letters to the Parades
6 February last year and that they have not had aCommission quite a number of them since July last
reply. Is that the case?year, and one in particular, which I heard
Mr Watson:MrChairman, I amnot aware of a lettermentioned, about the Whiterock parade at the end
being received at the headquarters of the Grandof June was comparatively quiet this year. I am
Lodge oYce, though I will certainly check ourafraid I would have to put that down to the good
records when we return to the Province on Friday,works ofGerryAdams this year because he came out
but we are certainly not aware of correspondence wethe week before the Whiterock parade and told his
have received.followers on the Springfield Road that they would

have to be good boys. I believe it was because the
Q239 Chairman: Well, I am very glad to haveelections were coming up and I would lay that at the
facilitated one exchange between the two of youcomparatively quiet year last year. Now, following
because if you have not received it, you can ringfrom that, it was also said that theWhiterock parade
them up and ask them to send it up, can you not?was very well organised itself and that is the case.We
Mr Watson: Well, equally there has beenhave had letters from the Parades Commission
correspondence sent to Bedford Street, to theirlisting bands who had stopped within the gates, one
headquarters, to which we have not had the courtesyof them in seven seconds, and not forgetting for this
of a reply.past three years for that particular parade that the

music has been stopped on coming out of the gates
Q240 Chairman: Can you give a specific occasionon the Springfield Road, first of all, three years ago
when that has happened?about 100 yards up the road, the second year about
Mr Watson: I have not got it here with me present,200 yards up the road and last year it was half a mile
but I can certainly make that available to theup the road, so we are gradually being pushed back
Committee, if you wish.further and further.

Q241Chairman:The letter which I have just referred
to was about suggestions for improving theQ236 Chairman: The question I was asking you, Mr
transparency, perhaps trying to understand why aSaulters, was whether these are concerns you have
parade had gone well or badly, and proposing toraised directly with the Commission and what
establish a post mortem procedure to look at it afterresponse have you had? the event and perhaps improve understanding. Is

Mr Saulters: Yes, I have written to them. Actually that something which would attract you as a
one of the reasons, and I was coming to it, why my thought?
own Lodge was stopped going up on the Twelfth Mr Watson: Can I say, Mr Chairman, both as
Night was because I was seen in front of a Grand Secretary of the Grand Orange Lodge of
paramilitary band in a photograph which the Ireland and in my capacity as the County Grand
Chairman had. It took me six letters and almost six Master of County Armagh, which has Drumcree
months to get the honest answer, and the honest within my jurisdiction, can I say I am not aware of
answer was that they did not have the photograph, feedback coming from the Parades Commission. I
but they had it on tape. Now, I do not knowwhether have learnt something this afternoon, that they
that is right or not. I was invited in to see it on tape, respond to parade organisers. Can I also say that the
but I do not take tapes because the tape could show Chairman did say in his comments that they did
me at the front of a parade with maybe a make a certain number of recommendations in one
paramilitary flag a way back which I do not inspect of the determinations. That is quite correct. I would
before the parade goes oV, but they certainly did not have to say that Portadown District, LOL-1, have
have that photograph on which the determination, I complied with every one of those recommendations
believe, was placed on my Lodge on the Twelfth in the determinations, but still they find their parade

blocked along the road. I have diYculty inNight.
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understandingwhy the Parades Commission have to comment was placed within your memorandum.
The rest of the memorandum, if I may say, is verytake some of ourOrangemen fromNorthern Ireland

to South Africa to talk about the parades issue when one-sided and you suggest that you are astounded
that the Parades Commission has singularly failed tothe other major stakeholder in the situation of the

Drumcree problem did not go. I also find it quite recognise the fact that opposition to Orange parades
is orchestrated for political purposes by Sinn Fein,remarkable because my information coming back to

me would indicate that the Parades Commission and you talk about it being well documented that
the campaign has been established by convictedcould overturn the decision this year and allow a

parade down the road simply becauseMrMcKenna terrorists. Now, these are strong sentiments and you
will forgive me if I say that there would seem to be aof the Garvaghy Road residents has been into the

Commission oYces and they have not been happy level of acidity in some of the comments which are
placed before us. Could I put the words of Kenwith the response they have got there and now they

are turning around and looking at the Orange Maginnis back to you and ask you if it would be fair
for some in Northern Ireland equally to say that theposition, which I find incredible because the Parades

Commission have said that the last 300 GrandOrangeLodge is part of the problem, not part
of the solution?determinations they could hold up in the courts.

Now, suddenly we may see a change in that in the Mr Ross: I would not accept that for a moment and
I have to say that not only didKenMaginnis expresscoming year, and I hope we do see a change and the

return of the parade granted to the Portadown those sentiments whenever I was on the Committee
whenever this legislation was passed, but I do recallbrethren.
saying that on one occasion the net eVect of this
legislation was to place the control of the streets inQ242 Chairman:How do you think wemight get the
the hands of the IRA who, in my view, could createdialogue between those who parade and organise
100 Drumcrees any time they wanted to. Could Iparades and the Commission to be—I was going to
also say that whenever I listen to what the Paradessay “more constructive”, but perhaps I should just
Commission say, whenever I hear what thesay “constructive”?What do you think is required to
Northern Ireland OYce says, I remember that thoseget the two sides to talk constructively together?
are two bodies of people who have the best interestsMr Ross: I do not think it is a question, Mr
in the present legislation: the Northern IrelandChairman, of getting the two sides, as they are
OYce because of course they created it and they willpresently constituted, talking. I think what we really
defend it to the death, as the Poll Tax was defendedneed is a completely new system. The North Report
literally to the political death of a Prime Minister;is basically saying that the political sides have parade
and the Parades Commission of course are there todecisions. It seems to me that this has made it worse.
uphold the law as it presently exists. We believe it isWe believe that the Quigley Review will make the
a bad law and, therefore, it should be changed. Ithing worse still because it tends to oVer a far more
have no apologies to make for the views that I havecomplex procedure.
had on these matters and indeed I think that the
various eVorts that have been made in the past have

Q243 Chairman: So what is your solution? simply not worked because there are people of ill-
Mr Ross:Wedohave a paperwhichwewill be happy will out there who are always going to foment
to give to the Committee at the end of this session trouble and use any excuse they can to create a
and we would be very happy indeed to come back friction point and then exploit it, knowing that there
again if, having studied it, the Committee decided to are many young men in these parades who are
let us do that. The reality is that all of the attempts sometimes too easily provoked. May I say also that
that have beenmade nowovermany years have been I think it was evident from what the previous
based on the assumption that goodwill existed witnesses said that their main problem was with the
among terrorist organisations. I think that recent band parades rather than theOrange institution, but
events would prove that terrorist organisations are we are not responsible for the band parades and
not in the business of goodwill, whether they are in indeed we are not responsible for most of the bands;
America, Iraq or anywhere else, or Madrid, for that only a relatively small number of them are actually
matter; they intend to get their own way. We see attached to, or under the control of, the lodges and
many of the organisations that purport to speak for many of them are hired by lodges on an annual basis.
people in a particular area as simply fronts for those Indeed I understand that the Northern Ireland
organisations. OYce makes the point that the problem has

diminished and that there are less problems now
Q244 Mr Clarke: I think I would be on safe ground than there were in the past. You need to be very
by saying that the Grand Orange Lodge are not careful how you interpret those crude figures
great supporters of the Commission and never have because some, indeed many of the processions are in
been, and I also see that you are not necessarily in exactly the same locations every year with the same
favour of Quigley’s recommendations. The people taking part. Others of them operate on a rota
Committee does find itself in a strange position in over a period of years and, therefore, you are not
trying to arrive at a viewpoint from the lodges as to necessarily comparing like with like from year to
what a possible solution may be. Lord Maginnis, year. Only those who know how the system works
when he was in the Commons, as you know, said can appreciate the vast diVerences that there can be
that he saw the Parades Commission as part of the from year to year and it can be quite considerable.

Does that clarify the matter for you?problem rather than part of the solution, and that
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Q245 Mr Clarke: I would just add that I am still at Q247 Reverend Smyth: Then I come up to date
because I understand in your response that youra loss to understand. Now, you have said you are
characterisation places a strong emphasis ongoing to present us with a paper later on which gives
traditionality and distinguishes traditional paradesthe Order’s view of solutions, but the Committee is
from political ones. Do you accept that for someat a loss at the moment in terms of understanding
individuals a traditional parade may be perceived aswhere the Order is coming from in that it does not
having a political dimension even if its origins aresupport the Commission and it does not support
not historical and were not designed to provoke anyQuigley’s recommendations. We do hear a lot from
dissent or resentment?theOrder as to what it is against and I am asking you
Mr Saulters: Our parades are not designed for anyto put forward some positives in terms of how we
resentment at all. Politically it can become a politicalmay move forward in the view of the Order from the
stepping stone, but we would consider ourselves as aCommission if it is not backed by its members?
religious organisation and we try to keep it that way.Mr Saulters:Well, as we see it in the QuigleyReport,
Mr Ross: There are of course other parades, someit will be in four stages. In the first stage, which is
memorial parades, and quite a number of them takemediation, it means that we would have to sit down
part throughout the country. Of course, by andand talk with Sinn Fein resident groups to get a little
large, the church parades are all religious. May I saybit of paper of good faith to let us go forward to the
in passing, Mr Chairman, that I have noticednext proceedings, which would come in as a rights recently that complaints are arising locally aboutpanel for parades and protests, and they would be church services being disrupted by parades going

organising hearings, determinations and so on. If past in the street. There are not all thatmany services
that fails, then we go on to stage three and that is at the time parades take place anyway. In my own
where the bodies in charge come in as the police church I have often had nationalist parades going
services for Northern Ireland, and they would assess past on a Sunday up to 17 March or 15 August, and
the situation and make a decision in the interests of I have to say that the walls of the church are pretty
the national security. Then the fourth stage comes in thick and you barely hear them even when the
and the bodies in charge of that would be the church is silent and the minister is praying, so if we
compliance branch of the rights panel for parades are singing a hymn with the organ playing, you hear
and protests. If you go through all of those stages, nothing, so I think that is just a red herring. Of
and it was mentioned earlier about coming in on 1 course then we have the celebrations on 12 July and
October to notify of parades, that would be a basically that is it. We do have a few where they are
ridiculous situation to notify of parades on 1 unfurling banners and things like that which we
October through to June and July and that would be always normally celebrate and there is a strong
out of our reach altogether. As far as it all coming religious element in them and many church services
through to the courts is concerned, that is going to of course are attended by bands and Orangemen
cost a lot of money. We are a voluntary throughout the year, the vast majority in fact are.
organisation. We do not charge the protesters
anything because they can always get legal aid, so it Q248 Reverend Smyth: I was happy enough that you
would cost us a lot of money to bring that through did not say that when the preacher was preaching
to the courts, and at the end of the day it is in the you heard nothing!
police’s hands anyway, so we cannot see the Quigley Mr Ross: Well, sometimes; it depends on the
Report helping in any way. preacher!

Mr Pound: Present company excepted!
Chairman: I just want to interject here because I have

Q246 Reverend Smyth: To put it into context, would been remiss in that I should have put on the record
it not be true to say that historically when this issue publicly what everybody in this room knows, and
began of protests, the Orange did actually meet the that is that the Reverend Martin Smyth did declare
residents and residents would attend a local parade an interest at the beginning of this inquiry as a
(a) at the weekend, or (b) when they did meet, they former Grand Master of the Grand Orange Lodge,
could not actually deliver at a public meeting? so it is on the record.

Reverend Smyth: And I did not want to press theMr Saulters: Yes, it all began in 1992 in the Maze
Parades Commission as to one of the reasons aboutPrison whenever the IRA were arranging these
the subtlety of the North Report because thestoppages. In 1995 the first stoppage came and I
interesting thing is that the three gentlemen on thatmyself, as a County Grand Master at that time, and
all came from very strong religious positions withinmy county treasurer met with Sinn Fein and we met
churches, all had sectarian positions, and theyfor two years going between Sinn Fein, mediation
actually acknowledged they were a sectarian body,and the police. On the second day we had an
which is one of the reasons why there was suchagreement. This was about 9/10 July of that
dissent from the very beginning.particular year, 1995. By seven o’clock that night,

everything was thrown out because the Sinn Fein
representatives had gone back to their local Q249 Chairman: That has been said and it is on the
community centre and the heavy squad came in with record.
baseball bats and it was all oV. That was in 1995, and Mr Ross: Perhaps I may make one further comment
we did talk to them and had the agreement, but, as with regard to church services. There is quite a large

element of good manners still left in NorthernI say, it was at seven o’clock that night.
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Ireland and when Orange parades are aware of a testimony. Where you want transparency and
openness, how would you avoid intimidation ofdeath in a house, regardless of the religious

denomination or none, the bands would be asked to someone who wished to make a submission to the
Commission?stop playing on passing that house if there was a

parade. We have in the past held back to allow Mr Saulters: I think it was transparency between the
Commission and themselves. I would not go so farfunerals to go past, and I think we ran into a

wedding one day and, as I recall, it was not a as to bring in the general public.
Protestant wedding. Again good manners take over
and people quite simply behave properly in such a

Q255Mr Tynan: But you say for the opinions of thesituation to allow folk to get on with either their
members of the public, it would be beneficial for thecelebration or their misery, as the case may be.
public to be aware of its working, so you indicated
that it should be open to the press and the public, in

Q250 Chairman: What—at a wedding! Is that one your submission.
side of the family or the other! Mr Watson: It would be no diVerent from a witness
Mr Ross: I meant depending on whether it was a going into court to provide evidence in a court case
wedding or a funeral. and this has been part of the problem with the
Chairman: I think we knew what you meant. Parades Commission over the last three or four

years. I was quite surprised to hear theChairman say
Q251 Mr Bailey: Can we just explore the issue of that there is feedback given to parade organisers
mediation. Quigley suggests that there should be a because if there is feedback given, it certainly has not
much stronger focus on mediation. Do you support been given back within my jurisdiction in County
this view? Armagh that I am aware of. Part of the problem is
Mr Saulters: Well, our experience of mediation in that the deliberations are entirely within their own
1996/97 was that we did meet week in and week out four walls and there is no one privy to that. We do
from May to July, two years running, and the not know who is going in and making submissions.
mediation team at that time were telling us that they We know that we, as the Grand Orange Lodge of
were down here (indicating) and we had to get the Ireland, are not making submissions, though
others up level. It never did happen and we never individual Orangemen may be going in in some
could get the mediation working between the two. other capacity. If the Parades Commission have

nothing to hide, there should be no reason why their
Q252 Mr Bailey: Notwithstanding your past hearings could not be held in public.
diYculties, do you support the view that they
should be?

Q256 Mr Tynan: Surely it is not a question of theMr Saulters: Well, certainly I would give it a try.
Parades Commission having something to hide, butWhether it would work nowadays or not, I would
individuals giving evidence to the Paradesnot know.We aremaking a campaign at themoment
Commission who may be vulnerable to pressureof meeting people where they have their ideas that
from other organisations. Surely that would be thewe should not be having a parade to a church service,
problem if they were open and not held in secret?for instance. We have invited them all out to a
Mr Ross: Well, the problem of course is that whencultural evening, that is happening this week, and we
we do not knowwhat the evidence is, there is no waywill see how that goes. It may be the best way
of questioning or correcting it. That evidence mightforward, to invite them in to join with us.
be allegations and malicious allegations at that. It
would also depend on who that individual is. As IQ253 Mr Bailey: You have partly anticipated my
have indicated earlier, terrorist organisations are notfollow-up question which was how far you have
in the business of being nice to those whom theysought a dialogue with the community groups and
oppose and some of the allegations could be simplyothers to tackle misconceptions about parades, so
malicious. Unless we know who is making thehave you anything to add to what you have just said?
allegations, unless we know the nature of thoseMr Saulters: Well, just that in one village alone,
allegations and unless we are able to ask questionswhich is 100% a diVerent denomination from us,
about them and correct misconceptions, there is noevery household has received an invitation to this
way in which this problem can ever be resolvedcultural evening and, from what I gather, it should
because I feel that very often the allegations whichbe quite acceptable to a number of them and we are
are made are simply ill-founded. I live in a veryhoping to go down that road and come together.
nationalist area and there areOrange parades in that
area, and some of them are in Protestant parts of the

Q254 Mr Tynan: In your written submission one of country, some of them are in areas which are nearly
the many complaints of the Commission is that its totally Roman Catholic and for a considerable
decisions are taken in secret, whereas common with number of years there has been no trouble at all, but
the concept of open and transparent government, I see no reason why the IRA should not switch it on
parades and Commission meetings should be held tomorrow, if they wished.
open to the press and the public. Now, you have
heard the concerns expressed by the Commission
today that that would open up an avenue where Q257 Mr Tynan: I understand you wish to have

them held in an open and transparent way, but theindividuals could be subject to enormous pressure
and would refuse to give any information or question of how you protect individuals who may
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wish to give evidence to the Commission is really the they do exist and I am aware that there are people
who could come into danger and pressure, but I doissue as regards the safety of those individuals. How

would you go about that? not think it is as great a danger as some people are
trying to make it out to be.Mr Ross: Well, let’s be clear, Mr Chairman: if there

is someone out to do damage to an individual in that
terrorist organisation, as over the last 35/36 years, Q260 Mr Tynan: Okay, I do not think I should
they will find a way of doing it. I think you, sir, more follow that any further. Do you support Quigley’s
than anybody else will be well aware of the dangers recommendation that parades and any related
under which I have lived and the precautions which protests should be notifiedmuch earlier in order that
had to be taken with my safety throughout those there is substantial time to resolve the problems?
years and of the nature of terrorism. At the end of Mr Ross: There are two diYculties in regard to it.
the day terrorism and violence and subversion in the One is that some parades are arranged at rather
community can only be overcome by citizens being shorter notice than Quigley is setting out. He is
prepared to stand up. I am sorry, but that is the asking for October the year before. The normal rota
bottom line. I stood up and I am not the only one; parades could be notified and I do not think there is
many other people have and some of them paid with any great problem with that, but there is another
their lives. The reality is that there will be people diYculty in that if there are people intending to
probably frightened to do that, but, at the very least, make mischief, all that it is actually doing is
if they are not prepared to come out openly and be providing them with a longer period of notice and I
questioned, then they could be questioned in camera think that that should be borne in mind as well, so it
and the information which they provide could also is a two-edgedweapon. The police do knowperfectly
be made clear to those who are organising the well fromyear to yearwhat parades are going to take
procession. Of course we also believe that there are place and where and, particularly as far as the
many people who are involved in this aVair from one Orange Order is concerned, there is no diYculty in
end of the country to the other, as I said earlier, who making that information available for the major
are acting out of malice, trying to stir up hatred and parades, but there are many minor ones which are
trouble rather than trying to resolve it and they can not that easy. They are voluntary organisations with
switch it on and oV. I think everyone in this a relatively small number of people involved, and I
Committee is not so innocent as not to believe what think it is placing quite a burden on them for no gain.
I say.
Mr Saulters: We are still main targets now even

Q261 Mr Tynan: Your view on Quigley is what?though we are not going into the Parades
Mr Ross: I object to Quigley. I think Quigley overallCommission, so it would not make any diVerence. I
will make it worse and in that position I think thehad a visit from the police two months ago because
balance would certainly be against it. We think 28my name came up on a computer on another subject
days ismore than long enough. In fact we think threefrom one of the computers which was hijacked
weeks is quite suYcient for most parades.around west Belfast, so we are being targeted at any

rate, so I do not think we would worry about that
Q262 Mr Swire: Your memorandum places strongtoo much in Northern Ireland.
emphasis upon the role of the police in theMr Ross:Mention has already beenmade of the two
management of the parades. Should the PSNI, inpolice forms, the 11/9 and the 11/3. Parade
your opinion, be required to be more open in theirorganisers do not see them. I do not think that the
assessment of the public order concerns relating tohonourable Member would be suggesting that the
parades?police would be afraid to make available the
Mr Ross: Yes, I do not see why not. At the end ofinformation which is in their possession. They, after
the day of course, any legislation which arises fromall, do take risks, that is what they are paid to do, and
Quigley will have to comply with the Europeanwe could see what they have to say.
Convention of Human Rights and I do not think
that this Committee or the Government should lose

Q258Mr Tynan: So youwould have no concerns for sight of that and the probability of legal challenge if
the safety of individuals if the process was opened up it does not. The police formerly were in charge of
to transparency, the press, the media and anyone parades all the way down the line and, on occasion,
who wanted to attend? Orange parades in the 1970s and the 1980s, I believe,
Mr Ross: Freedom, sir, is never cheap. not least in Belfast last year, did alter their routes on

the advice of the police. I am sure everyone in this
Committee remembers the war memorial day andQ259 Mr Tynan: That is not the question I am

asking. I amasking youwhether youwould have any the November bombing in Enniskillen.What people
tend to forget is that on the same day there was aconcerns?

Mr Ross: Of course I do have a concern about the bomb trap prepared for a smaller parade a fewmiles
away, a parade at a similar warmemorial, whichwassafety of individuals and I have indicated that, at the

very least, the gist of what they have to say could be being led by the Girls and the Boys Brigade.
Fortunately, that bomb did not explode. The policemade available to us, but I have lived with similar

dangers to those which you are indicating for very were not aware of that and it was just God’s mercy
that nothing happened, but there have beenmany years. Perhaps I am more careless of my own

welfare than somemight be, perhaps I live in an area, occasions when the police have come to parade
organisers with clear information and said, “Look,you might think, where dangers do not exist, but
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for this reason, we think you should change”, have on the human rights legislation and, quite frankly,
that does set down a number of very definiteconvinced the organisers, and they have changed
absolutes, despite what some folk are trying to say.their routes at sometimes little cost personally.

Q265 Mr Luke: On the recommendations of
Quigley, he makes a few on the enforcement ofQ263 Mr Swire: Do you recognise the problems for
conditions upon parades. I take it then that you dothe PSNI in their being involved in the decision-
not accept any of the recommendations of Quigleymaking on public orders and having to enforce those
on the enforcement of conditions placed upondecisions? Do you recognise that as a problem for
parades? He has made recommendations where theythem? could be toughened up.

Mr Ross: Yes, of course there is a problem for the Mr Ross: Well, it depends on exactly what is meant
police if there are people who are intent on raising by that. He is saying that the people who are running
trouble. We also have a great diYculty with the fact parades, as I recall, would be responsible for every
that both the ParadesCommission and the police are jot and toot. It is impossible for that to happen
involved at diVerent stages. because you do not know what is going to blow up
Mr Swire: That is not the point, I am sorry. I think just in your face, and things can go wrong. The
the point is the predicament of the PSNI in being organisers of a parade can do the best they can, but
seen as an enforcer and judge and jury on the something can still go wrong. You can have a petrol

bomb thrown, you can have a stone thrown, you canparades.
have a crowd of louts come out of a pub and start
throwing bottles and that does happen, but I do not
think that your parade organisers then can be heldQ264 Chairman: Judge and executioner!
responsible for the immediate reaction of youngmenMr Ross: Well, to some extent they already are
in those circumstances, so there are diYculties. I amunder the 1988 Act, I think it is. They are already in
not sure whether that is the particular issue you arethat position. A policeman’s lot is never an easy one
getting at, but perhaps one of my colleagues wouldbecause I havemany relations in the police and some
like to take it up.experience of what they have been through. Yes,

there are problems for the police and there are Q266 Chairman: If this forms part of your
problems for the police in this country as well and memorandum to us, I think it would bemore helpful
this city as well with parades. Quite frankly, I do not if we could actually read it in the cold light of day
think it matters, in a sense, whether it is the police and consider it rather than go through it at length
who make the decision or some other body. If it is now.
going to be made solely on public order, then the Mr Saulters: It is.
police would have to form an opinion on that, but, Chairman: That is absolutely fine. Well, gentlemen,
by and large, under the European Convention it is thank you very much indeed for coming and helping

us with our inquiry.not made on the issue of public order, but it is made
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Q267 Chairman: Good afternoon to the three of Assistant Chief Constable McCausland: It would be
our view that overall we feel the Commission areyou. I can hardly see you from this distance. We are
performing a very worthwhile task. Going back tousually a little more intimate in our committee
pre-Commission days, the police had to both makerooms. Thank you very much for coming to help us
the decision and decide in eVect whether the paradein our inquiry into the Parades Commission. What
took place and police out the event. The work ofis your relationship like with the Parades
authorised oYcers on the ground is really the mostCommission?
important feature of the Commission, we feel, andAssistant Chief Constable McCausland: Thank you,
they can often gather information which would beChairman. If I could introduce my two colleagues:
more diYcult for the police to have access to. WeChief Superintendent Hamill, who is currently in
would recommend that the number of authorisedcharge of theOperationsDepartment, and Inspector
oYcers should be increased and that they should beAmanda Cooke, who is our permanent liaison
perhaps working more continuously in an area, notoYcer with the Parades Commission. I am the
only in the run-up to a parade. We feel that buildingAssistant Chief Constable for, as it is now, urban
up that contact and that relationship with theregion, or Belfast as it was before. Since the
community is very important. The codes of conductinception of the Parades Commission the Police
which the Commission have produced provide aService of Northern Ireland has appointed a full-
very strict set of guidelines for parade organisers andtime liaison inspector, and currently it is Amanda
participants. The code is not contained in legislationwho is dealing with the Parades Commission. That
and we would like to see, if possible, that it could beoYcer is responsible for providing the Commission
reflected in something like the Highway Code. Wewith what we would describe as a quick link between
would suggest new legislation to give standing to thethe districts and the Parades Commission and for
codes which would back up the creation of aobtaining and checking all of the correspondence in
compliance branch to deal with breaches.relation to contentious parades. We have built up a

very professional working relationship and we hope
we are able to iron out any or all issues or any Q269 Chairman: Sometimes the Commission have
problems that potentially come about, and there told us that they reject advice which you provide in
have not been that many. The Commission have relation to the public order implications of a parade.
dealt very professionally with the police, treating all How does this aVect your relationship with them?
of our correspondence with confidentiality, and this Assistant Chief Constable McCausland: Chairman,
trust we feel has been very important and has obviously if they do reject the advice, which they are
allowed us on many occasions to share sensitive quite open to do, we have the right, as you know, to
information, including, I would say, Chairman, appeal to the Secretary of State if we feel that the
intelligence where required. The Commission are determination is going to create major diYculties. If
very aware of the operational diYculties and will our advice is rejected we have been able to reopen
often go through various diVerent scenarios with the negotiations and discuss it in detail with them. We
police before issuing a final determination. District have always taken the line that we will police the
commanders have a very good working relationship determination but, as you aware, in terms of the
both with the Commission and their staV. Once a legislationwe do have the right up to 24 hours before
year for the past three years, a joint Police/Parades to decide on public order grounds if the parade will
Commission seminar has been held where views and or will not take place. At this moment in time we
ideas have been shared. We feel this is a very have not had to exercise that right and on all the
important opportunity to build on the relationship occasions, and I look at my colleagues, we have
and the useful contacts we have. For example, policed the determinations as given.
Chairman, this year it will be 6 May when we will
carry out the seminar.

Q270 Chairman: Have you ever had to go to the
Secretary of State?

Q268 Chairman: Thank you. How successful do you Assistant Chief Constable McCausland: I am not
aware. No, I do not think we have, Chairman.think they have been in performing their function?
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Q271 Chairman: The last time this Committee Q275 Mr Swire: In paragraph 30 of your
memorandum it says that you are concerned aboutreported on parades we noted that protocols had
Sir George Quigley’s proposals in relation to publicbeen put in place to promote better co-ordination
order—that is corroborated by a number ofand understanding between the police and the
witnesses—and that you would be reluctant toCommission. Are those protocols still in place?
reclaim any responsibility for either making orAssistant Chief Constable McCausland: Yes, very
enforcing public order decisions. What do you thinkmuch so.
would be the main consequences if responsibility
was restored to PSNI?

Q272 Chairman:What sort of eVect have they had? Assistant Chief Constable McCausland: At the
Assistant Chief Constable McCausland: With your moment Sir George proposes, if you are specifically
permission, I would like, if possible, to ask the referring to the creation of the rights panel, in our
inspector who deals with the protocols if she could opinion dividing out the application of Article 11 of
specifically answer that question. the Human Rights Act in so much as under Article

11(1), the rights panel would make a decision based
on that but ignore Article 11(2) in terms of theQ273 Chairman: Please let any of your team feel free
aspects of public order. We feel that it is veryto answer the question which is in their area of
important that everything is taken into account. Toexpertise.
specifically come to your point about how would itInspector Cooke: Chairman, the protocols are there
place us in diYculty, againwewould be coming backand they are basically how we deal on a day-to-day
to the point which Imade earlier that not only wouldbasis with the Commission. They set out the forms
we be deciding in relation to the policing of thethat are to be used, the contact between outside parade but we would be deciding after the rightspolice oYcers comes through myself and goes to the panel had made its decision based on public orderCommission and certain evidence is then looked for and the rights panel would not have made thatby the Commission. Everything is contained within decision with that information. We feel it

those protocols and sets out clearly what everyone contradicts the current position and restores us back
has to do at each stage of the parade process. to where we were in 1998 when the police, in eVect,

made the primary decision.
Q274 Mr Swire: How eVective has the Commission
been in making decisions on public order? What Q276 Mr Swire: I would like to turn now, if I may,
diVerence does it make to the PSNI not having to to the marching season. There have been various
have that responsibility any more? reports from the Chief Constable and others that
Assistant Chief Constable McCausland: I think it has this year’s marching season may not be as quiet as
been critically important not to have that last year. Can you explain or give the Committee
responsibility any more. We are not seen to be judge some indication of the sort of signals that you have
and, to a certain extent, the person who carries picked up which suggest that this might be the case.
through the result. I do not want to use the word If this is the case, what steps are you taking to deal
executioner, but the person who basically decides with this possibility?
and then has to police it out. There is a separate body Assistant Chief Constable McCausland: I think the
now that makes the decision and I think that has present political vacuum, which unfortunately we
been very important. The Commission can reflect are experiencing, creates a potential and
not just on the public order aspect but all other opportunity for those factions in the community
aspects of community impact in terms of making a wanting to disrupt it. However, we have no
decision and I think that is important, to be able to indication that the parades season will be any more
balance all of those before coming to a final contentious than the previous year, bearing in mind
conclusion as to the issue of a determination. It is that this vacuum does exist. There is an unease
important to realise that in terms of the actual within the community fostered by this vacuum and
number of parades we have had inNorthern Ireland, it is this which provides an opportunity for disorder
if you take over the last three years, in 2001 we had to occur if people want disorder to occur. I can say
3,400 of which only 170 determinations were issued, categorically—and I have said it here and I have said
reflecting 2002 we had 3,300 of which only 160 it, also, to the policing board and the Chief
determinations were issued and last year 3,270 Constable has reiterated this—at present we have no
parades of which 130 determinations were issued. I specific information or consultation that would say
think that is a statement in itself that the there is a threat of disorder during the forthcoming
determinations as such are like a last stage when marching season. However, as you would
negotiation has failed. In many instances we are appreciate, we continue to plan and prepare for
able, and have been able, with the Parades whatever consequences may come about. Again, I
Commission to negotiate a successful agreement would emphasise that the vacuum which is there
where determinations have not been needed. I would creates the potential that if people wish to fill that
suggest that would reflect the reduction in the public vacuum with public disorder they can but we are
order problems that have been there as a result of the working extensively with various aspects of the
Parades Commission being there and in the police community to ensure that as successful a marching

season as there was last year takes place this year.policing their decisions.
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Q277 Mark Tami: In your evidence you talk about organisations and have a proportion of it paid back.
That issue could be explored with organisers but Ithe cost of policing the parades and you describe

those costs as massive. Could you quantify what think the balance in Northern Ireland, a slightly
diVerent balance in relation to parades, has to bemassive means?

Assistant Chief Constable McCausland: Yes, realised, that there is a public order policing element
which as police oYcers we have to judge. What IChairman. I have figures before me which I can put

in writing to the Committee if you so wish but I will would not want to be getting into would be
negotiating with parade organisers as to how manyread them out in general now. We are looking at the

marching seasons for 2001–02, 2002–03 and police oYcers we would provide against such a cost
because there is the public order and the public2003–04. The headline figures would be, for

2001–02, around 22.5 million, for 2002–03 it would responsibility aspect.
be 28.3 million—I would draw some reluctance in
quoting that figure because there are other aspects Q280 Mark Tami: I think in football matches you
built into that in relation to public order which also just charge the home team, do you not? There
occurred around the Holy Cross dispute—and then could be some arguments about exactly who that
2003–04 it dropped to just over 18 million. The may or may not be. With those proposals,
headline figures I have given to you, I am more than particularly on marshalling, have you spoken to the
happy to put in writing the specific public order Northern Ireland OYce about that and, if so, what
figures so that Members of the Committee can has been their response to your proposals?
peruse them at their leisure. Assistant Chief Constable McCausland: I think in

terms of the actual aspect of trained marshals, we
have put into our submission the need for trainedQ278 Mark Tami: You talk also about the

possibility of cost recovery. Could you perhaps marshals. We have emphasised, also, the issue of
trainedmarshals, I think it is reflected in the codes ofelaborate on how you might go about that or what

method may be used? practice that are being issued to organisers, the issue
of trained marshals. It is an aspect that really inAssistant Chief Constable McCausland: We would

be very keen potentially to explore the issue of cost terms of a developing approachwe have pushed very
strongly to the Northern Ireland OYce, that werecovery but we feel the cost of policing parades

could be reduced significantly by the presence of would be keen to explore this and emphasise it, and
it is not just in this area of parades, it has been usedmore trained marshals without even going into the

issue of cost recovery. This may well justify making in a number of other areas very successfully.
the provision of trained marshals, we feel, a
condition of parade applications and would allow, Q281 Mr Clarke: Conduct of parades obviously
also, parade organisations to be aware and varies. In evidence that has been presented to us one
organisers to be aware of the issue of health and of the criticisms is of bands sometimes that attach
safety requirements that could be included in themselves to parades or were not expected or seem
relation to the training of marshals. As I emphasised unable or unwilling to listen to the conditions that
before, a person organising a parade must be have been set down on a parade. Do you share the
conscious of the responsibilities of bringing large concerns which have been raised to us about the
numbers of people together. The numbers of conduct of individual bands within parades?
marshals then required, therefore, would be Assistant Chief Constable McCausland: Yes,
proportionate to the size of each parade. In eVect I Chairman. In the vast majority of cases the issue of
think one of the best ways that we could suggest to bad behaviour is associated in terms of parading
reduce the necessary overheads in terms of policing around the control of bands and their followers.
would be potentially introducing trained marshals These bodies organising parades are generally very
and making it part of the requirement to have said good at controlling their members and dealing with
when you are organising a parade. any misconduct, that is the actual parade organisers

themselves and the bodies parading. Bands which
have behaved particularly badly and come to theQ279 Mark Tami: That is obviously reducing cost

but it is not recovery cost. Do you have any notice of the police and the Parades Commission in
some instances have been disbanded, although theproposals in actually recovering the cost rather than

just reducing the cost? problem is individual members are then free to join
other bands. Identifying an oYcer of a band hasAssistant Chief Constable McCausland: I would

relate potentially the eVect of trained marshals in proved particularly diYcult and as a consequence
has led to diYculties when trying to identify peopleNorthern Ireland in relation to the policing of

football. A few years ago there was a heavy for prosecutions. Operationally it is extremely
diYcult for police to take immediate action, as Icommitment and an extremely large cost to the

police in policing football matches across Northern hope the Committee would appreciate, during the
progress of a parade against identified badIreland. With the introduction of trained marshals

we have virtually been removed from that role which behaviour, in particular the bands. Our tactic has
been to gather the evidence and to pursue allegedhas led to a significant saving from that. However, if

we use the football example, and you look at the rest oVenders after events have passed. It is during these
subsequent inquiries that identifying specificof the country, there has been use of cost analysis

and being able to go to various football individuals who have responsibility for the bands
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has proved diYcult, and that is the point I made Q283MrClarke: Just to be absolutely clear, we have
just been discussing penalty points and fines. Areearlier. We would welcome a registration scheme for
you supporting a scheme whereby if a registeredband members. It would need to be set in legislation
band continued to cause disruption that registrationand could be linked to the proposals Sir George
would be removed?made in relation to the compliance branch. It would
Assistant Chief Constable McCausland: Yes,deal with breaches of the codes of conduct and have
Chairman.a system of fining or gathering other penalties for

certain breaches. The marching orders also need to
Q284 Chairman: All of this requires morebe more careful about the bands they employ to
legislation, does it not?accompany them on their parades and when a
Assistant Chief Constable McCausland: Regrettablyperson signs their name as parade organiser they
so, Chairman, yes.must be aware of the responsibility they are
Chairman: Has any other Member got anyundertaking. In some instances, especially in band
supplementary questions?parades, for example, the most junior member of the

band is given the responsibility of completing the
Q285 Mr Beggs:Would you agree that those bandsapplication form and submitting it to the police.
that cause oVence in one way or another are veryThis junior member may not be, in eVect, the real much a small minority, probably less than 5%, andorganiser but would be the person subject to any that the real diYculty arises when organisers of

subsequent investigation, and that is why we would parades decide to exclude a particular band because
be keen on some form of registration scheme for the it had brought into disrepute the organisation that
bands to both help police the parade but also help had previously invited it to participate, that it is too
the organisers in deciding which bands they would easy for a band to drop its name and for the
select to parade with them. individuals previously associated with it to reform

and resume under another name and that is the issue
that has got to be addressed?Q282 Chairman:You go along entirely with Quigley
Assistant Chief Constable McCausland: We wouldrecommendation?
totally agree with that. As I said earlier, it is far tooAssistant Chief Constable McCausland: In relation
easy. Mr Beggs is right, band members can moveto that, when we talk about a registration scheme,
between bands very simply. The bands can changethe band, for example, would be registered under its
their name and there is diYculty in relation toname and title, we would clearly know who the
tracing a band that causes a problem. What we canperson in charge is and the band leader must be have is a band which was a problem band at one

identified. We would be saying that the band leader parade in eVect reforming under a diVerent name
is the person who would be held responsible for the and reappearing, and it can do this, and the
behaviour of the band or for identifying others if individuals in eVect are very diYcult to trace. That is
required. The band leader must keep a register of the why we propose a registration scheme.
individuals who are members of the band and this
register must be kept up to date and could be Q286 Chairman: Thank you very much indeed, Mr
examined internally by the compliance branch of the McCausland. You may have had a brief appearance
Commission. We feel a system of penalty points or in front of us but it has been very useful and we have
fines could be imposed by the compliance branch for got a lot on the record that we needed to.We are very
breaches of the code of conduct and that would help grateful to you for coming.
organisers when deciding which band they wanted Assistant Chief Constable McCausland: Thank you,

Chairman.to select.

Witnesses:Mr Ian Pearson, aMember of the House, Minister of State,MrDavid Watkins, Senior Director,
Policing and Security, andMrMarkMcGuckin,Head of Security Policy andOperationsDivision,Northern
Ireland OYce, examined.

Q287 Chairman: Good afternoon, Minister, more powers. We have had a very, very wide range
of views. I wonder if you could help us with what thegentlemen. Thank you very much for coming again
Government’s view is, or have you not yet reachedin a diVerent hat from last time, I think, to help us
one?with our inquiry into parades.
Mr Pearson: Good afternoon. Can I begin byMr Pearson: That is right, yes.
introducing my colleagues, who I am sure are quite
familiar to you. On my right is David Watkins, who

Q288 Chairman:We have had some mixed views in is the Director of Policing and Security, and on my
the evidence that we have taken, which you have no left is Mark McGuckin, who is the Head of Security
doubt seen. Some think that the Commission should Policy and Operations Division. As you will be
be wound up and we should go for the Quigley aware, I took over ministerial responsibility for
proposals; some think the Quigley proposals would security matters, which includes the Parades
be less than helpful; others just want the Commission, shortly before Easter. Let me say in

direct response to your question that theCommission overhauled; others think they need
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Government currently does not have a settled view consultation. Do you anticipate another round of
as far as Quigley and implementation of the Quigley consultation post this marching season or is this a
proposals is concerned. I think it is fair to say that diVerent area of consultation? To be frank, it seems
there has been a diverse range of views right across to me that we have been almost consulted out
the community as to the merits of the Quigley Quigley, there has been no end to the people who
recommendations. Certainly I would be very have been consulted.
interested to hear of the Select Committee’s Mr Pearson: Certainly I take the point about
deliberations and its report into Quigley. My consultation. A lot of people in Northern Ireland
intention would be to look at the situation following feel that if there is one thing they are not short of, it
this year’s marching season and then to come is consultation.
forward with proposals for consultation in the
autumn.

Q292 Mr Pound: Absolutely.
Mr Pearson: There are certain rules which we needQ289 Chairman: Some people have said to us that
to follow obviously, however. If the Government islast year’s “good” marching season was exceptional
going to come up with proposals for reform I thinkand is unlikely to be repeated this year. Has that
it is important that we consult on those proposals. Itbeen reported to you. Have you taken a view about
would be a normal and established part of thethat? Is there anything you feel you need to do in
process here in Northern Ireland that we did justadvance of it to try to head oV any trouble there
that. Certainly my intention would be to come upmight be?
with a set of proposals in the autumn which weMr Pearson: Last year was the quietest marching
would then consult on.season for something like six years. I understand

that in some quarters there are suggestions that it
might not be so quiet this year, but there is nothing Q293 Mr Pound: I am genuinely not trying to hold
in the intelligence to suggest any malevolent intent. you to a date because I know I would not get away
My understanding is that DCU commanders are not with it, but are you actually talking about a new
picking up any indications that things are going to consultation with new consultees or new
be bad. As is the case with these things, it is always stakeholders, or repeat consultation with the
diYcult to separate comments made by those who existing body of consultees?
simply wonder whether this year could be as quiet as Mr Pearson: Let me try and be as clear as possible
last year or those who might be making some sort of on this. What I am saying is that if there is going to
implicit threat. Certainly we are optimistic that it be change then we need to come up with proposals,
will be as relatively quiet as it was last year but we and those proposals will have to be consulted on,
are not letting our guard down and certainly want to particularly if they are going to require any form of
assure the Committee that security forces will have legislative change, which some of the Quigley
the necessary resources and will have done all the proposals clearly do. As a result of that we would
planning and training to meet any public order follow the normal process of consulting with a wide
challenge should it come, and of course we all hope range of organisations and individuals. Clearly the
that it will not. major people who have an interest in this would all

have to be consulted as part of that process. The
Q290 Mr Pound: Good afternoon, Minister. You normal way these things would happen is we would
said that you were going to wait and see what publish a document which would be sent to all the
happens after 12 July. Do you have any date or relevant organisations and generally there would be
possible indication as to when a decision might be a three month consultation period on the proposals
taken? before taking firm steps thereafter.
Mr Pearson: As I said, I think we would want to be
coming upwith proposals in the autumn. I amhappy

Q294 Mr Pound: I would say you have form in thisto discuss the merits of Quigley. He does provide a
Committee as being an excellent adherer tochallenge. There are a number of radical proposals
timetables, and you have been publicly and privatelythere and we would certainly want to hear what the
praised for that, which is why to hear you say that isSelect Committee has to say. We have found it very
reassuring. Can I ask one final very brief question.helpful to hear from some of the organisations that
Has there been a meeting now between theNorthernhave been submitting evidence to you because, tomy

mind, there had not been a clear indication of the Ireland OYce and the Commission to discuss
views of the Orange Order until very, very recently potential areas of improvement?
indeed. Mr Pearson: Can I ask David to answer that.

Mr Watkins: There is continuing dialogue between
oYcials and the oYcials of the Commission and ifQ291 Mr Pound: What rang alarm bells with me,
the Commission want to raise issues of that or anyand I am sure it is completely unjust and totally
other kind with us they can in that environment.unfair of me to mention it, was when you start
Also, we did have a meeting with them in January ortalking about radical proposals on the one hand and
February where we discussed the working of thetalking about extending consultation on the other, I
Commission but in very broad terms. We tend towonder whether there might be a linkage. Quigley
allow them to make the running with us, as it were,has said he had no problem in contacting the key

stakeholders, there has been a fairly extensive area of because there is a fine point between talking about
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generalities and then getting into individual issues whether other Convention provisions, in particular
Article 8, in respect to privacy, should be givenwhere we do not want in any way to be seen to

compromise their independence. prominence as well. Certainly at the moment the
Parades Commission makes decisions in the round,
it does not just look at Article 11, it looks at otherQ295 Mr Pound: So there have been a series of
factors as well when coming to a judgment. That wasmeetings but there has not been a specific
one of the things that clearly Quigley took issue withimprovements headed meeting, has there?
and we will have to consider as part of our responseMr Watkins: Unless my memory serves me wrongly
in the autumn.that is so.

Chairman: I think the point of the question is—
Mr Pound:—should there be? Q299 Mr Beggs: Have you considered whether the

1998 Act should also refer to other articles of the
Convention?Q296 Chairman:—the Parades Commission told us
Mr Pearson:What I can say on this is thatwe are stillthat under the 1998 Act they are obliged to liaise
in a process of considering our response to Quigleywith you about areas of improvements but they tell
overall so we are not in a situationwhere we have gotus they have not yet done so because they are being
firm proposals that, as I said earlier, we will consultsubjected to all these reviews. Is that a
on. We do hope to be in a situation in the autumnmisunderstanding as to what a meeting is or what
when we have firm proposals and that wouldliaison is or talking about improvements? Do you
consider whether it would be appropriate to amendagreewith that statement of theirs that while they are
legislation at that point in time.obliged to under the Act they have not yet done so?

Mr Pearson: If that is the Parade Commission’s view
then I am sure it is correct. Q300 Mr Beggs: The Human Rights Commission

suggested that if further provisions were to be added
to Article 11 these should also focus on other issues,Q297 Chairman: I am not trying to put you on the
including an obligation to tolerate the expression ofspot because you are new but Mr Watkins was
opposing views and cultures. Do you think thissaying “Yes, there have been lots ofmeetings”.What
would be a useful addition?is the diVerence between you being available to them
Mr Pearson: I think that is what happens at theand them carrying out their obligations under the
moment when you look at the way the Parades1998 Act to liaise with you?
Commission make their decisions. Article 11 itself isMr Watkins: None save that the obligation is on
not just to be read one way, it is about the right tothem to raise matters with us. In response to Mr
protest but there is also a right to march as well. IPound, we have not had a meeting billed an
think both of those are covered as part of Article 11Improvements Monitoring Meeting or anything of
and as part of the processes by which the Paradesthat kind.What we have is suYcient interaction with
Commission currently judge whether a paradethem on a working level and from time to time with
should go ahead or whether it should havethe Chairman and the secretary at which they may,
restrictions placed upon it.if they wish, raise matters of procedure. They have

not formally done so to my knowledge in recent
months at any rate. Q301 Mr Beggs: I think the Human Rights

Commission has argued that if further provisionsMr McGuckin: If I may just add to that. An example
of ongoing work along with the Commission where are to be added to those in Article 11 they should be

more directly focused on two issues, namely anchanges do occur was a review that we did with them
collectively along with the police in relation to the obligation to tolerate the expression of opposing

views and cultures and, secondly, an obligation to11/1 form which is used as part of the procedures.
That form was amended and updated. I think that refrain from any form of provocation or

harassment. Would that strengthen legislation?illustrates the value of the continuing engagement
between the Department and the Commission. Mr Pearson: I am aware, certainly, that those are

their views. I think there is a discussion that needs to
be had on the whole language of rights and whetherQ298 Mr Beggs: Sir George Quigley recommends
we should be moving to a system which is basedthat express reference be made to Article 11 of the
entirely on rights and, if so, which rights or whetherEuropean Convention on Human Rights in the
the way that we really resolve the situation is movingPublic Processions (Northern Ireland) Act 1998. Is
beyond rights. Certainly I think there are otherthere a need for the 1998 Act to include reference to
factors which need to be considered other than justArticle 11when the ParadesCommission, as a public
a legalistic interpretation of whether somebody hasauthority, is already subject to the Human Rights
a right to do something or not.Act 1998 and to the European Convention on
Mr Beggs: I welcome the Minister’s response. I tooHuman Rights? Or, if there is not a need, is it
would like to see more emphasis on responsibility atdesirable?
least equally with that of rights.Mr Pearson: My understanding of the situation is
Chairman: Noted.that everything is subject to conformation with the

Human Rights Act. The Parades Commission
themselves pay particular close attention to Article Q302 Mr Bailey: Can we move on to the issue of

public order. We have had a number of concerns11 of the Act. I am aware, certainly, that other
organisations have raised legitimate concerns as to expressed in relation to Quigley’s recommendations
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to give the police power to implement decisions on have in place the established body of work to try to
ensure that they take early action where there arepublic order. What assessment has the Government
likely to be potential diYculties.made of this recommendation?

Mr Pearson: I must admit I am very wary of this
recommendation. Even if you accept Quigley’s Q305 Mr Luke:Minister, transparency has been an
argument that a rights panel should not allow public issue which has been referred to quite often in this
order issues to form part of their consideration, I inquiry. Indeed, in the Committee’s previous report
think obliging the police to make the decision would on parades in the 2000–01 session, it was
not be appropriate. In a matter as contentious as recommended that “the Government and the
parades, there might well be a problem with a single Commission consider urgently whether the
body, such as the Police Service Northern Ireland, Commission’s procedures need to be improved by
having responsibility for making a decision and then greater transparency” especially before the
having to enforce it. That was very much the view of determination stage and, if that was necessary, “to

put the necessary steps in hand” to improve this. HastheNorth report, which is one of the reasons why we
there been any detailed consideration of this on thehad this separation with the establishment of the
part of the Department and the ParadesParades Commission and the police having a
Commission?responsibility for implementing their decisions but
Mr Pearson: My understanding is that since thenot taking the decisions themselves. Certainly I am
Select Committee’s report there have been someaware that there have been some very strong
changes and that the Parades Commission nowreservations expressed by a range of organisations
produces more information than it did previouslyabout this particular recommendation in the
concerning its decisions. I accept and understand theQuigley report and, as I say, I am certainly wary of
frustration of some groups, particularly paradeit myself.
organisers, on the issue of transparency. This is a
diYcult issue because on the one hand we need to

Q303 Mr Bailey: A third option, which does not maintain a degree of confidentiality because of the
appear to have been considered by Quigley, is likelihood of intimidation but in itself we would like
whether to give the power to the Secretary of State. to see decisions being transparent, that is commonly
Have you considered that? accepted as a good thing to do. The issue of whether
Mr Pearson: With a caveat of saying that we do not we have got the balance right, I think it is something
have a settled policy at the moment and will be that we need to keep looking at and that is something
responding with proposals in the autumn, let me just that will be part of our considerations that we will be

wanting to make over the coming months.give you some observations. My view would be that
by far the best way to tackle the issue of parades is
to have local solutions to the problem and that Q306Mr Luke: The Commission in its evidence also
should be the objective. I think trying to do things at indicated that they see the benefit of a compliance
a Secretary of State level would create problems in and post mortem department for the marching
its own right. I do not believe that the Secretary of season and also, where necessary, for determination
State should be routinely involved in making in future seasons that the band could be allowed to
decisions on parades. I think that is correctly a be given some idea of what objections had been
matter for a separate body, currently the Parades placed before the Commission. Taking the steps that

obviously confidentiality was retained, do you seeCommission. Every indication from what I have
the benefit of this?seen is that over the last number of years they have
Mr Pearson: Quite simply, yes.been doing a very good job. I think those factors

need to be borne in mind when we are looking at the
Quigley report recommendations. Q307 Mr Tynan: The Parades Commission have

argued that existing arrangements formediation and
for determination work very well, but some of theQ304 Mr Bailey: Thank you. That seems to be a witnesses that we have spoken to say there should be

fairly definitive approach. Can I just follow on from a greater focus on mediation. Have you considered
that. Earlier you made the comment in response to whether the Commission’s powers in relation to
the conjecture that this year’s marching season, the mediation should be enhanced or not?
nextmarching season, could bemore problematic by Mr McGuckin: First of all, let me say that the
saying that you did not think it would. What steps Quigley report proposes, as you know, a parades
have been taken by the Commission to, shall we say, facilitation agency which will be designed to build
pre-empt any problems in the next marching season? mutual trust and confidence by promoting
Mr Pearson: Let me be clear in what I said. I said mediation. That is obviously something that we
that we do not have any intelligence which indicates would need to consider and it is very much an
that this year’s marching season is likely to be more interesting proposal. I am aware that currently in the
diYcult than last. Obviously you need to ask the way that it operates, the Parades Commission’s
Parades Commission themselves in terms of what authorised oYcers do get involved in some
steps they are taking. Clearly their authorised mediation but they are not principally mediators
oYcers are involved in dialogue on a regular basis in themselves. I do think it is a real issue about whether
areas where they anticipate that there are likely to be more local mediation would be useful. That is

something that we would be very pleased to talk topotential problems in the coming months, so they
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the Parades Commission about, particularly if they Q310 Mr Clarke: Minister, on the subject of
engagement, witnesses have had diVering views as tohave any proposals that they want to suggest to

Government in that regard. If I could just say how useful engagement is. Some say that it is simply
going through the motions, some have said that it issomething about the level of mediation. I think

maybe a principle of localism is important here. By a box-ticking exercise and that you have to be seen
to be going through the engagement and in doing sofar the best way of tackling the problems that

inevitably do arise during the marching season is if there is no real intent. What would your view be on
engagement and how successful it has been?things are done locally. If they get elevated to a

higher level and we bring in some well respected Mr Pearson: I believe strongly that engagement is a
good thing. It is an important and useful way inperson from wherever, I think there is more

likelihood that the parties are less prepared to which you can get cross community consensus and
achieve, I think, better decisions. Certainly it wouldcompromise and you do not get the outcome that

everybody would want to see. My instinct here be far better if the Loyal Orders were to engage with
the regulatory machinery. I know that the Paradeswould be to ensure that things are done at as local a

level as possible as often as possible. Commission sees engagement with the Orange
Order as one of its most pressing issues and certainly
it would be far better if the Orange Order did engageQ308 Mr Tynan: The point is at this point you have
directly with the Parades Commission. It is good tonot made an assessment of whether we should move
talk and I think the more engagement that you doto mediation on the basis of splitting it from the
have, the better prospect you have of being able todetermination, you are currently looking at the
have less potential diYculties when it comes tosituation but you have not come to a firm
parades.conclusion?

Mr Pearson: I think it is fair to say we have not come
to a firm conclusion on the Quigley proposals for a Q311 Mr Clarke: Certainly the Orange Order, or

one of those groups, did share with us their concernsparades facilitation agency and a separate rights
panel. Given the relatively peaceful marching season over the engagement process, not just in terms of

whether or not it was a box-ticking exercise but alsowe had last year and given the track record of the
Parades Commission over recent years, we need to they were concerned that in arriving at a decision

there was not enough transparency of the evidencebe careful that we do not suddenly drop a system
that by and large has worked reasonably well in given to local community engagement as to what

was said and howmuch that weighted their decision.favour of something that is untried and untested.We
need, I think, after this year’s marching season, to sit Would you agree with their view?

Mr Pearson: I do not think I would agreedown and look very closely again at the Quigley
recommendations and I am sure your report and particularly with their view in the sense that it is very

diYcult not to participate and then say “Well, okay,your consideration of the Quigley proposals will be
very useful when we undertake that exercise. we are not participating because you will not take

our views fully into account”. I think the important
thing is to participate so your views can be taken intoQ309Mr Swire: It seems that the authorised oYcers
account and that is really what I would like to seehave a critical role to play in the parades and a
and what I believe the Parades Commission wouldnumber of our witnesses have suggested that the
like to see. Clearly when it comes to producingstandard of all of them, of course, varies and there is
decisions, as we discussed previously, there might bea need for them to be better resourced. Sir Anthony
more that can be done in terms of making sure thatHolland, when we took evidence, referring to the
those decisions are as transparent as possible butParades Commission said we still have ideas as to
within the bounds of needing to ensure properhow we want to develop that. What are your ideas
confidentiality where that is needed and, indeed,on this?
requested.Mr Pearson: As somebody who took over

responsibility for this just before Easter certainly I
would want to listen to those who are directly Q312 Mr Clarke: Whilst accepting what you said

earlier about the desirability of the Orange Orderinvolved and have expertise in this matter. I am very
well aware that the practice in the whole area of engaging with the Parades Commission, would you

accept that there is a level of confidence which needsauthorised oYcers is very much still evolving.
Certainly I would like to pay tribute to the work of to be raised with the Unionist community in general

in respect of their perception of engagement andthe authorised oYcers. I know the Commission sets
great store by the work that they do and, indeed, their willingness to accept the current system as

being transparent?they say that they are absolutely fundamental to the
success of the Parades Commission; I believe that to Mr Pearson: I agree there must be a problem with

the Orange Order’s perception of the Paradesbe the case. So what I am really saying in response is
I would be very interested to hear any firm proposals Commission because they feel as if there is a problem

there andwe obviously need to address it if that is thethat Sir Anthony Holland wants to put to me about
how authorised oYcers should work in the future way they feel. I still do have to say that the best way

of solving disputed parades is through localand, indeed, any proposals which will be put
forward in due course which deal with the issue of accommodation and that means engagement. I

would like to think that the Orange Order, whenmediation and increasing the availability of
mediation in disputes. they continue with their reflections on this, will see
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the benefits of engagement and that will be reflected that gives practical diYculties and certainly there is a
case for looking at this. The parading organisationsin the decisions which are taken by the Parades

Commission. That will be a matter for them themselves see 28 days as a long enough period for
mediation or anything else to actually take place forultimately to decide whether theywant to co-operate

or not. agreement. We have to bear in mind as well that the
vast majority of parades are not controversial, they
are not restricted. Out of the something like 3,300Q313Reverend Smyth:Apologies for being late. Has
parades last year, there were only restrictions takingthe Government made any assessment of the
place in 120 cases. You need to bear those factors inpractical implications of extending the notification
mind before moving to a rigid system ofperiod?
substantially lengthy early notification.Mr Pearson: Sorry, extending the notification

period?
Q317 Chairman: That is all understood, but at the
same time what we are trying to get the feel of is SirQ314 Reverend Smyth: Correct.

Mr Pearson: As I explained at the outset, the George Quigleymakes a serious suggestion of major
changes, it will be longer to mediate, longer toGovernment does not have a settled view on the

Quigley report and its recommendations. We do negotiate, but there are practical implications which
are quite severe and I would respectfully say if theplan to consider it and to develop proposals and

consult on them in the autumn. Certainly I am aware OYce has not been looking at these they have not
been doing their job for you. I am not expecting youthat there is quite a lot of opposition from the

Orange Order and, indeed, from other parading to know the answer to this because we understand
you have only just taken up the reins. Has no workorganisations to Quigley’s recommendations of

notification by October of the previous year. It is been done on this?
Mr Pearson: I would just reiterate one of the thingssomething that we will need to consider when we

come up with firm proposals. We need to be clear that I said. My oYcials have been looking at this
area as, indeed, they have been looking at all thewhat benefits there are, if any, to be derived from

notifying something that far in advance. Quigley other areas of the Quigley recommendations.We are
not in a position where we have proposals, as asuggests that it gives far more time for eVective

mediation. Whether it does need to be that Government, to change.
suYciently far in advance I think is a matter of
logistic debate. Q318 Chairman: I have been very careful not to ask

you for proposals or your opinions, but what are the
Q315 Chairman: I do not think Rev Smith was practical implications of a change such as this?What
asking your opinion but asking if there are practical would be the eVect? Surely that is something that
consequences of that position, which I would hope oYcials could tell us about, is it not?
that at least oYcials have looked at because there is Mr Watkins: Chairman, I think the practical
no use agreeing or disagreeing with something implications flow quite directly from the model one
without having gone into what the ramifications are. envisages. If you choose the Quigley model then, as
There are two points of view that have been put to you said in your introduction to the question, you
us. One is that it would give the Commission more need to work right back allowing time for the Chief
time to take a measured view, because so many of Constable, allowing time for the rights panel,
them have to be taken at the last minute because of allowing time for the facilitation agency. I think that
the bulge of marches in July, but there are serious is the logic of Quigley: if you see a lengthy pre-
practical implications. Has the OYce not been process then obviously you have to have early
looking at them? notifications. If, on the other hand, for example, and
Mr Pearson:Certainly oYcials have been looking at I am merely positing this as an example, you had a
the practical implications of moving to Quigley’s similar process to the current one but with some
proposals with regard to this and, indeed, the other greater emphasis on mediation then you might not
recommendations in the report. need to have six months’ advance notice, you might

equally argue that there was a case for some increase
in the 28 days. The time flows from the model withinQ316 Chairman: It would be very helpful to hear

what the practical considerations are. Perhaps one which you wish to work. There are, indeed, practical
implications and cost is one. The longer you have,of your oYcials could just fill us in.

Mr Pearson: Let me say something to start with, the more bodies you have, the more expensive the
process becomes. It goes to transparency. If youChairman.Most parades are now long established in

the calendar, so it is not as if we are starting from a have a quasi-legal tribunal of a transparent kind you
need more time for that and that would equallyblank sheet of paper and we are going to see a lot of

new parades that have never happened before and impact on costs. There are two other practical
implications. One is that longer timemight avoid theare suddenly going to be served notice of a very short

period before they actually take place. With all the accumulation of diYcult decisions, or potentially
diYcult decisions that the Commission has to makemajor contentious parades, generally there is

suYcient information already available so that around June or July. That is one very clear practical
point but another one flows from what thepeople can actually work on the ground to find

acceptable local solutions. Clearly if you are coming Chairman of the Commission said to you in his
evidence, and this is a point which will be uppermostacross a new situation and a last minute notification,
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in the Chief Constable’s mind, I imagine, that judgment, not only the Parades Commission
viewpoint and the establishment viewpoint but evencircumstances surrounding one particular parade
the parade organisations. I am thinking, forcan change in a matter of weeks, if not days, before
example, of the Ulster Bands’ submission thatthat parade. We can all imagine what they are. I am
parading bands usually go oV from October tosure we can all recall marches where actually it
December and there are no plans until after that, sowould have been extremely diYcult to take an
if you go for a date inOctober it is out. Secondly, youirrevocable decision more than X days before the
will be aware of the evidence before us from theevent. That is a very practical point in terms of a
Community Relations Council that such a longcommission of any kind, a body of any kind, making
period might actually preclude the opportunity fora decision more than X days before the event. There
people moving in a more satisfactory direction.is quite an argument for X not being too high a
Those are two practical considerations that I trustnumber. Equally, there are eYciency grounds for
the Department will also bear in mind.making it more than it is at the minute. It flows very
Mr Pearson: Yes. I am not sure that was a question.directly from the model that ministers choose to
I am happy to take on board those points that wereadopt.
mentioned.

Q319 Reverend Smyth: May I say that practical Q320 Chairman: I think it was probably a wish.
consideration was helpful. 28 days was partly Minister, thank you very much for coming. Those
introduced at an earlier stage to make sure that the are all the questions that we have for you. We will
police were not involved in extra overtime because reflect on your answers and, as you know, report not
they had more time to actually plan the schedules. too long from now. Thank you very much indeed.

Mr Pearson: Thank you.Practical consideration should not include, in my
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Written evidence

APPENDIX 1

Memorandum submitted by Sir George Quigley

1. Since my views are set out fully in the Report published a year ago, it may be that the best way I can
assist the Committee is to draw attention to aspects which I believe are particularly important.

My Approach

2. I regarded the promotion of respect for the rights of all as the fundamental issue, since it was asserted
to me on all sides that it was rights that were at the heart of disputes. There was also common ground in the
concern that the marching issue should be handled in a way that is open, transparent, accountable, free from
political interference, demonstrably fair, and recognises the rights of all. This concern gelled with the
statement, which I quoted in the Report, of South Africa Supreme Court Justice Albie Sachs that “justice
is not only in the end result; it is also in the process”.

3. I took as my compass the following words by the theologian Jürgen Moltmann:

“I am free and feel myself to be truly free when I am respected and recognised by others and when
I for my part respect and recognise them Then the other person is no longer the limitation of my
freedom; he is an expression of it”.

The Context for Consideration of the Parades Issue

4. Chapters 7, 8 and 9 deal respectively with the historical issues; with each side’s contemporary
perspectives; andwith a vision of a future which can provide a new context for dealing with the parades issue
as well as with others where inherited adversarial positions make resolution diYcult. I regard these Chapters
as critically important for an understanding of the Report.

Historical issues

5. Neither of the great streams of Irish history which emerged over the past 200 years had a vision of an
inclusive society. Relations between those streams were characterised, at best, by a state of latent hostility,
punctuated by periods of communal disturbance, often when Orange (or more rarely Nationalist)
processions provided the casus belli. It is easy to see whymany from each tradition view contemporaiy issues
through the prism of their own tradition’s experience of the other.

6. Both traditions need to try harder to see all the historical actors as players caught up in the complicated
choreography of tragic conflict. Unless they make a serious attempt to explore together what they have no
choice but to regard as a shared heritage, issues such as parades will continue to fester. Orangeism (whilst
priding itself on its Britishness ) is, as much as Republicanism, a variety of Irishness.

7. When many of those who have no aYnity with Orangeism see it in procession, they see history on the
march. Therein lies a challenge for Orangeism. Parades disputes will become much easier to resolve if
“history on the march” is replaced by an institution which has drawn on its value system to create a
contemporary Orangeism. Otherwise it will be diYcult to achieve the goal of parading as a civic endeavour
which enjoys a degree of consensus with those aVected by it.

Contemporary perspectives

8. On the Unionist/Protestant side there is a new feeling of powerlessness. The quest for ways of exerting
influence to replace the loss of dominance is proving elusive. For the other side, the ability to claim space
as one’s own and resist unwanted intrusion symbolises a long overdue shift in the balance of power. Each
community has to explain itself better to the other and make a better eVort to understand the other. Neither
can be done in the absence of patient and tolerant interaction.

9. Only thus can we remedy the paucity of social capital which bridges the cleavages and generates
broader identities and sympathies. It is not, however, easy to create the social filaments in a society
characterised by so much segregation in housing, work, education and sport.
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A vision for the future

10. In pursuing the goal of a plural society there is a risk of achieving no more than cultural co-
habitation—at best, benign apartheid—without the interaction or exchange (the inter-culturalisation)
whichmight make diVerence fruitful.We are unlikely to get far on the issue of contentious parades (or other
manifestations of a badly fractured society) without a vision of an inclusive, open, tolerant, compassionate
society whose members have the self-confidence to embrace diversity and thrive on diVerence.

The Implications

11. Deals may be brokered season by season on contentious parades in an eVort to avoid violence at the
flashpoints but the fault lines in our society which such incidents exemplify will be only half-buried.
Apprehension that the next season will revert to type will remain. Even a sustained period of remission
would not necessarily hold out more promise of permanent resolution than have similar periods of respite
in the past.

12. Northern Ireland is engaged in a massive change programme, of which the parades project forms an
important part. Evidence of progress is eagerly sought and people can contemplate with well-justified
satisfaction our relatively peaceful summer. But I believe many of those within local communities who
worked hard for that relative calm would be the first to say that the fault lines still remain; the social capital
deficit is still acute; the load-bearing beams are still fragile.

13. The scores on two measures in the University of Ulster’s well-established Public Attitudes Survey
should remove any temptation to complacency. Over time, the proportion of Catholics who agree with the
statement “my cultural tradition is always the underdog” has decreased exactly in line with the increase in
the proportion of Protestants who agree with the statement. Another measure tests respondents on the
statement “I am confident that my own cultural tradition is protected in Northern Ireland these days”.
Seventy per cent of Catholics agree with that, compared with only a third of Protestants. Those results,
demonstrating declining Protestant confidence in their position in the post-Good FridayAgreement era, are
as much a matter for concern as they would be if the statistics were reversed.

14. The parades problem will only be permanently resolved by those on opposite sides of the debate
embarking on a journey of mutual understanding. The point was neatly captured in the following words of
someone from outside the Orange tradition which I quote in the Report:

“Why is it that we feel so much outsiders to each other’s culture . . .? Part of the answer lies in our
need for respect and security. Both cultures need to feel respected. All of us need security, for our
cultures as well as our lives. When we feel we are not respected, or when we feel threatened, then
we need to express our culture all the more strongly. and the other side then feel all the more
threatened . . . We need to talk in order to understand what it is that all of us really need”.

Main Recommendations

15. Against this background, I was led naturally to my two main Recommendations.

16. The first was that the primary focus (with this being made clear on the face of new legislation) should
be on the creation of a well-structured, properly resourced and professional function to defuse community
tensions, improve relationships and promote local long-term solutions—in other words, to achieve
settlement without judgement. The function (to be discharged by a Parades FacilitationAgency set up under
statute) could deploy a diverse and flexible panoply of problem-solving techniques, including expert
consultancy.

17. My second recommendation was that, where settlement proved impossible and as a last resort a
decision had to be taken on a conflict of rights, this should be done by a statutory Rights Panel explicitly
within the framework to hand in the European Convention on Human Rights and through a process which
conforms with natural justice. The Convention is now incorporated in the domestic law of the United
Kingdom and, it has been well said, oVers a means of enhancing principled accountability by decision-
makers. I drew attention to the judgment in a Privy Council case in 2001 where Lord Steyn said: “The
framers of the Convention recognised that it was not onlymorally right to promote the observance of human
rights but that it was also the best way of achieving pluralistic and just societies in which all can peaceably
go about their lives”.

18. As was recognised during the Parliamentary proceedings on the Public Processions (Northern
Ireland) Act 1998, functions of the kind described in paragraphs 16 and 17 cannot be discharged by the same
body without compromising the integrity of both functions.
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Promoting Acceptance of a Culture of Rights

19. The European Convention on Human Rights makes clear (Article 11) that the right to freedom of
assembly (which includes parades) is a right to freedom of peaceful assembly and that the right may be
restricted for the protection of the rights and freedom of others. The key decision for the Rights Panel in
respect of a parade which it was anticipated would be peaceful would be whether such restriction needed to
be imposed. The Report recommends (as was agreed in evidence from both sides of the parades debate) that
all forms of protest should be subject to the same regulatory regime as parades.

20. In the context of an exclusively rights-based regulatoiy regime, and particularly as the rights culture
was better understood and became more deeply embedded, situations which posed a threat to public safety
would be less likely and would certainly lack any justification. Where, nonetheless, such a threat existed, it
would be for the police to take such action as they deemed appropriate in the public interest, acting (as they
are obliged to do) within the framework of the European Convention on Human Rights.

Other Recommendations

21. The ten key features of the regulatory regime, which would flow logically from my two main
recommendations, are summarised simply in Chapter 22. These envisage:

— much earlier notification of parades in order to allow, well ahead of the marching season, for the
more active, in-depth problem-solving process which I recommend. Experience demonstrates the
eYcacy of a timely process, professionally conducted;

— the possibility of settlements having a currency of up to five years, to encourage a shift from annual
crisis management;

— more rigorous codes of conduct for both those parading (including bands) and those protesting;

— strictmonitoring of compliance, with implications for any parade or protest planned for the future.

Conclusion

22. I urged readers of the Report to look at it as a whole and see whether it provides a fair, transparent
framework within which there can be developed a very important dimension of what has to be a genuine
rights culture in Northern Ireland. I believe that, in its totality, it does so.

7 October 2003

APPENDIX 2

Supplementary memorandum submitted by Sir George Quigley

REPORT’S PROPOSALS REGARDING POLICING

1. Judging by some media coverage and reported comments, there is considerable misunderstanding
about the impact of my proposals for the role of the police.

2. To recap, the Report distinguishes two questions regarding parades. First, can the right to freedom of
peaceful assembly be exercised without giving rise to the need for some restriction in order that the rights
and freedom of others may be protected? Second, where a right is recognised by the Panel, are there public
safety etc considerations which require that the right be restricted?

3. The Report further argues that the examination of each of these two questions calls for a diVerent
competency. The first question, which the Report regards as basic, since it deals with potential conflict of
rights issues between parties, is a matter for the proposed new Rights Panel. Public safety etc issues are for
the police.

4. The North Committee recognised that the police did not have the competence to deal with non-public
order issues but then gave the decision-making power not only on these issues but also on public order issues
to a single body, the Parades Commission. Public order was cited by the Commission in a recent year as a
criterion for its decisions in 89% of cases and poor community relations (often described in decisions as
creating the potential for public disorder) in 94% of cases. The question of whether a peaceful parade would
adversely aVect the rights and freedom of others is rarely directly addressed. It has therefore been easy for
those unsympathetic to the Commission to characterise it as a Law and Order Commission, which was
precisely what North wanted to avoid.

5. Interestingly, North, followed by the 1998 Act establishing the Commission, left with the police all
issues regarding protest meetings (as distinct from protest marches) the nature of which can be a very
sensitive aspect of some parading situations.
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6. Myproposals place the relevant functions in respect of both parades and protests with those competent
to deal with them: conflict of rights with the Rights Panel and public safety etc with the police, who would
be obliged to see the Panel’s decision implemented unless they had to impose a restriction on public safety
etc grounds.

7. Before reaching my Recommendation on this division of functions, I set out fully the reasons why I
preferred it to the alternative of preserving the current arrangements (with all aspects handled by a single
body) and I explained precisely what the import of my Recommendation was.

8. There has, nonetheless, been confusion andmisunderstanding, typified by the comment of the Policing
Board for Northern Ireland that what I propose would place the decision-making power back with the
police. This misses the point and is an inaccurate and misleading characterisation of my Recommendation.
The Report makes clear (p 233) that the police would be involved in the implementation, not the making,
of the decision and would not therefore have the dual role which was regarded as an unsatisfactory feature
of the pre-Parades Commission situation.

9. It has been argued in favour of the status quo that the police must be in a position of neutrality and
that the approval of parades cannot be devolved to the police. I support both propositions and my proposal
breaches neither.

10. Under present arrangements, the police have a covert input to the information on which the
Commission takes its decision. The decision may or may not reflect police advice but the police are obliged
to implement the decision unless the Chief Constable has recourse to the Secretary of State under Section 9
of the 1998 Act.

11. Under my proposals, the police, as now, would implement the decision of the decision-making body,
which for the future would be the Rights Panel. They would have no input to the Panel because they have
no competence on the conflict of rights issues with which the Panel would be exclusively concerned, just as
the Panel would have no special competence on public safety etc issues.

12. There should be a presumption that a right recognised by the Panel would be protected. I cite
authority for that proposition at pages 225–7 of the Report, which also indicates circumstances in which it
might not be possible for the police, on public safety etc grounds, to protect the right, which would then
have to be restricted on those grounds by the police.

13. As the Report makes clear, a culture of rights (which embraces the rights both of those who parade
and of those who protest) is meaningless unless underpinned by the rule of law and a network of mutual
obligation.Our support for the notion of a culture of rights cannot be confined only to those occasionswhen,
in a conflict of rights situation, it delivers what we want. The proposals in the Report, building in as they
do a statutory opportunity for objections to be registered and a carefully structured, transparent 2-stage
process for dealing with those objections (focusing primarily on obtaining settlement through facilitation),
should create a context which progressively nurtures on all sides respect for the culture of rights.

14. As the Chief Constable has said, the PSNI is ideally placed to give an objective risk assessment in
regard to parades. If, having made such an assessment, the police concluded that they could not in any
particular case protect the decision by theRights Panel, theywould (like any other Police Service throughout
the world) impose such restrictions on a parade as they deemed necessary on public safety etc grounds. This
would not aVect the existence of the right recognised by the Panel but it would curtail its exercise. They can
of course do this at present under section lO of the 1998 Act which confirms the common law powers of a
constable to take action to deal with or prevent a breach of the peace.

15. Under my proposals, the police would be publicly accountable. This chimes well with the current
emphasis on the need for accountability in the new policing era.

16. Any policy issues regarding the policing of parades (eg relating to priorities, given other pressing
demands on the PSNI budget) could be dealt with by the cross-community Policing Board. According to
recent media reports, the Board will be reviewing the police’s handling of flashpoint parades as part of a
general audit of strategy, planning and handling of public events. The Northern Ireland AVairs Select
Committee’s current inquiry will presumably cover the issue of the overall cost of policing parades. It was
clear from what I was told by the police during my Review that in some cases the unit costs (ie total costs
in respect of a contentious parade, expressed as cost per person parading) are much higher than would be
deduced from the figure of £20,000 cited in the Parades Commission’s 5th Annual Report as covering the
policing necessary for a parade of 500 in an interface area on a Saturday evening.

17. It has been suggested that my proposals would increase the likelihood that those out to make trouble
would try to get at the police and set them up, leading to confrontation. This can happen now when police
have to implement an unpopular decision of the Parades Commission. It is diYcult to understand why it
should be any more likely to happen if the police were implementing a Rights Panel decision into which
(unlike Commission decisions) they would have had no input. Logically, the likelihood should be
diminished.

18. Under my proposals, the Secretary of State, in circumstances where the police were disposed to see
the decision of the Rights Panel implemented, would have a reserve power to re-route a parade where he
decided that this was necessary in the interests of national security or public safety or for the prevention of
disorder or crime. This residual power should only have to be used in themost exceptional of circumstances.



Ev 84 Northern Ireland Affairs Committee: Evidence

19. The Report emphasises the vital point that neither the police nor the Secretary of State would be able
to legitimise a parade which the Rights Panel had ruled would infringe the rights and freedom of others.

20. Since public order decisions have to be taken close to the event, to continue having conflict of rights
and public safety etc issues dealt with by a single body would entail continuing to cram the decision-making
process into a short period of time, thereby making it diYcult to have the much more carefully structured
process, conforming to the canons of natural justice, for which the Report argues. On my proposals, the
Rights Panel could make its decision well ahead of the event and, indeed, for a period longer than that
marching season, leaving it to the police to take an informed view on the public safety etc situation closer
to implementation.

21. We have entered what is intended to be a new era for policing. Unless PSNI carves out a new identity
for itself, and is prepared to take the decisions which it properly falls to an accountable police service to take,
it will not succeed. It will gain increasing respect, acceptability and community confidence not by evading
the diYcult decisions but by the professional way it takes them and brings others along with it in taking and
implementing them in conformity with human rights standards. The police, like all the other players, have
to be compliant with the European Convention on Human Rights.

27 January 2004

APPENDIX 3

Memorandum submitted by The Parades Commission

The Commission notes that while this inquiry is into the Commission and the Public Processions
(Northern Ireland) Act 1998, it takes as its starting point the review by Sir George Quigley as published in
September 2002. Sir George will have benefited from earlier reviews, including that by the NIAC—as he has
indicated in his report. Political processes must ultimately decide on the merits or otherwise of Sir George’s
report and the Commission would prefer to focus on the operation of the Act at present rather than focus
too much on how a diVerent model might speculatively work. The Commission considers that the Act, as
it is operated at the moment, is working well. It further considers that the present Commission model could
be more eVective still given a sustained period of time without any review ongoing.

The Commission co-operated fully with Sir George during his review. He met the entire Commission as
a body. He met the Chairman on three separate occasions and also had meetings with each Commissioner
individually. He met senior oYcers of the Secretariat and had two meetings with our authorised oYcers.
Besides these engagements the Commission supported his work with the provision of briefing papers,
statistics, publications and other material at his request. From the very outset the Commission both
welcomed and supported the review, as clearly the Commission has a special interest (and responsibility) in
promoting a resolution of parading disputes and the deeper conflict around parades.

Of course, this shared interest does not mean that the Commission shares Sir George’s “vision for the
future” in terms of the arrangements that he suggested to better the situation around parades. In the
foreword to his report Sir George expresses his confidence that “. . . given an open and cooperative
relationship between those on either side of the parades dispute” and the acceptance of his proposed
regulatory process, the situation could be progressively transformed. Sir George goes on to state that his
proposals “. . . are predicated on such a relationship” existing. Sadly, such a relationship patently does not
exist. This must have implications for the relevance of implementing his proposals at this time. If there were
an open and cooperative relationship between those on either side of the parades dispute, the Commission
would be the first body to recognise the redundancy of many of the roles it now performs. Indeed, it is part
of the Commission’s stated vision to work towards an end where that relationship exists. The Commission
continues to strive towards creating the conditions where that can be a reality.

One example of a recent initiative might add substance to this. This year the Commission organised a
learning venture involving people close to conflict around parades from both main communities in Belfast.
This initiative, which was delivered in South Africa, was extremely productive in terms of outcomes on the
street. But just as importantly, it educated a range of individuals who play an important community role
about the work of the Commission. These people continue to meet and have proven a valuable resource in
themselves, particularly in suggesting ways to promote greater understanding and tolerance amongst those
who parade and protest. In doing this, they themselves display remarkable degrees of both qualities. This
is but one indication of a growing realisation that the parading dispute will not be advanced by public
disorder or by bringing argument down to the level of street confrontation. In recent years the Commission
has wituessed what it believes is a general acceptance of its remit as a framework for the resolution of
parading disputes.

The Commission does not seek to give a complete recommendation-by-recommendation response to the
“Quigley review” in the context of this letter. Rather, the Commission would wish to raise again with the
Committee some key issues raised during the earlier review, but about which it has now had the benefit of
added experience and, hopefully also some added wisdom. Specifically it would like to make some points



Northern Ireland Affairs Committee: Evidence Ev 85

about combining arbitration and mediation; about the role of the authorised oYcers; about transparency,
confidentiality and the principles of natural justice; and about the acceptability of the Parades Commission
model in 2003.

The Commission is not convinced that a separation of its current functions is a desirable aim. It is aware
that, in other jurisdictions, similar multiple roles are combined without diYculty or clamour for separation.
Examples include the Commission for Conciliation Mediation and Arbitration in South Africa and, closer
to home, ACAS. Both the Commission and its team of self-employed professional mediators have found
the current arrangements most useful in dealing with protagonists. Parade organisers who were slowest to
engage with the Commission model and the concept of engagement itself are increasingly aware that they
may have more to lose than gain from complete separation of the mediation function from the arbitration
function. The existing model provides adequate separation for all practical purposes and there is no good
managerial reason for separating them further.

The authorised oYcers are increasingly recognised and used as an invaluable resource by paraders and
protestors in a great many locations throughout Northern Ireland. They maintain an important distance
from the decision-making work of the Commission itself and this is understood by all. But they have an
enhanced credibility by virtue of the fact that they are contracted to the Parades Commission and because
this relationship allows them open access to the Commission and the Secretariat. Fluid communication
channels means that they can feed information into and out of the Commission in such a way as to enhance
the likelihood of local accommodation or to clarify issues so as to negate the requirement for the
Commission to make a determination. This relationship has enabled authorised oYcers to build much
stronger relationships with parade organisers, police, residents representatives, politicians and others than
if they were operating totally independently of the Commission. They now have better access than anyone
else to all the key players in most parading situations. A great many problems are resolved on the ground
as a result of the quiet behind the scenes work of the authorised oYcers.

Society owes authorised oYcers a debt for working in diYcult and sometimes even dangerous situations.
The reality of this struck home all too seriously, even in this relatively quiet year, when in July the
Commission and those working for it, again faced death threats. The Commission is committed to further
developing and enhancing the sophistication of the authorised oYcer operation as a most valuable tool in
managing parading problems. It has recently introduced new concepts in the promotion of conflict
resolution and human rights to authorised oYcers. The Commission is convinced that through the work of
its authorised oYcers, under the present relationship, there is a real possibility of reducing further the
conflict around parades.

A point made during the last inquiry by the NIAC and raised again by Sir George Quigley in his review
related to the transparency and openness of the Commission’s process and my stated view to the NIAC that
this was not wholly compatible with the principles of natural justice. Of course, as the operation of the Public
Processions (Northern Ireland) Act 1998 remains unchanged, so too does my view. I still consider that the
process is imperfect in a theoretical sense in terms of the rules of natural justice, specifically the principle of
audi alteram partem (hearing the other side).

Having said that, with four years experience in Northern Ireland, I am increasingly of the view that it is
almost impossible to imagine a process that is more compatible with natural justice and also workable in
the particular context of parading issues in Northern Ireland. Many people, particularly ordinary people,
who bring their concerns about parades or about protests about parades, to the attention of the Commission
simply would not do so in a situation where they had the parade organiser or a group of protestors, looking
on. The one aspect of the audi alteram partem principle thatmust be left out is the right to examine and cross-
examine witnesses in an adversarial way. At this juncture any change in the current approach to
deliberations would not only increase the adversarial nature of contact between protagonists as they appear
before the Commission, but would also risk increasing the adversarial nature of the conflict more widely.

The Committee will know and, in the light of recent attacks on members of Policing Boards, appreciate
that there are real, physical dangers in raising one’s head above the parapet on some issues. This is evenmore
likely to be the case where the view seeking expression runs contrary to the views of more extreme elements
within one’s own community. The further point must be made that many in the parading conflict would not
wish to be forced into direct dialogue in this way. Arguably without confidentiality only the most robust or
vociferous would be left to provide the Commission with their views. The Commission values having an
input from other, sometimes quieter, voices and for that reason would wish to continue to guarantee
confidentiality.

Nevertheless the Commission has made eVorts to ensure that transparency is promoted and that the
principles of natural justice are otherwise followed. The central charge is that the Commission’s adherence
to confidentiality infringes natural justice. This is not wholly true and theNIACwill be aware ofmany forms
of hearings which must maintain a degree of confidentiality but which are otherwise just and open. In the
context of parades, anyone can know the substance of the case “against him or her” so to speak. The
Commission tells organisers, for example, the gist of all information and advice that it has received, although
at times, understandably keeping the precise details of sources confidential. The organiser is then able to
challenge or contradict any of this material and/or provide additional information to the Commission, to
inform better its decision-making. The process is wholly compatible with a respect for human rights. Indeed,
the single biggest impediment to transparency and the principle of audi alteram partem is not the
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Commission’s process, but the continuing and sustained failure of many parade organisers to engage. There
is an opportunity for them to come along to the Commission and to further their right to natural justice
through participation—to speak freely and be heard, with all that that entails.

Given the annual nature of most contentious parades, the Commission has written to Grand Lodge with
proposals for a further way in which transparency could be improved. It has not had a reply (although it
receives other correspondence from Grand Lodge from time to time). In the light of its experience the
Commission would seek to develop transparency in relation to a “post mortem” of parades. It would be
possible to give feedback to parade organisers after parades, summarising the main issues drawn to the
Commission’s attention. This would provide an excellent opportunity for parade organisers to address these
issues, or challenge allegations, well in advance of the next parading season or event.

At times, of course, there is inevitable dissatisfaction with outcomes at particular locations, and at times,
some will be genuinely angry and others will wish to play to the gallery by statement or gesture. However,
the change over the life of this Commission has been marked. This year alone stands out as one in which
parades throughout Northern Ireland have taken place in one of the most peaceful environments
experienced, possibly in the last decade. Communication with the Commission and with others about
parades, particularly through the authorised oYcers conduit, has made an immense diVerence, particularly
in the nipping of new parading problems in the bud.

The Commission is of the opinion that, as the model set up by North is finally gaining acceptance in
practice (even though the rhetoric may linger further behind), it is not time to change it for something more
revolutionary, especially something premised on conditions which do not as yet exist.

This does not mean the Commission advocates “no change”. The Commission, through its work, is
arguablymore aware thanmost of where change can best bemade to further the resolution of conflict. Some
proposed changes which the Commission favours, such as changes to the 11/1 notification form will require
amendments to existing legislation. Others will require new partnerships and new strategic direction in order
to channel resources most eVectively and eYciently towards the resolution of parading and related
problems. Capacity building among authorised oYcers, involving a partnership with the Centre for Conflict
Resolution in Cape Town provides a recent example of this.

27 October 2003

APPENDIX 4

Supplementary memorandum submitted by the Parades Commission
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Contentious Parades 2000 - 2004

2003-4 66.7 33.3

2002-3 75.1 24.9

2001-2 69.1 30.9

2000-1 74.5 25.5
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Restrictions No restrictions

Parades 2000 - 2004

2003-4 92.8 7.2

2002-3 94.1 5.9

2001-2 93.3 6.7

2000-1 93.2 6.8

0% 20% 40% 60% 80% 100%

Not contentious Contentious
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Transparency

1. The Commission has often been criticised for its lack of openness and lack of transparency. Arguably
these criticisms may once have been more valid than they are now. Certain changes have evolved over time,
which makes the Commission’s practices particularly open, especially given the sensitive nature of its work.

2. In a number of engagements in the past, the Commission found it necessary to emphasise the
confidentiality of the information it received. In doing this the Commission drew attention to Rule 3.3. of
its Procedural Rules which set out clearly that the Commission must treat all evidence it receives
confidentially and that such evidence and information will be used only by the Commission and its staV.
This gave the impression, and wrongly, that the Commission would not communicate any aspects of that
information to concerned parties. It seemed as if the Commission had set its face against a fundamental
element of a fair trial—the right to know the evidence or charges against one.

3. In fact this was not the case. There are several good reasons to maintain confidentiality. Such a
guarantee encourages people to come forward and share their views frankly and honestly. There is a clear
security dimension here. One cannot overlook the fact that people, if they are identified or associated with
certain views, would feel that their personal safety had been compromised. It is likely that only those oVering
more extreme views or those in the public view already, would be robust enough to want to be associated
personally with their information or evidence. This would be unlikely to promote the language of
compromise or tolerance.

4. Sir George Quigley has stated that parties have no opportunity “. . . to challenge any statement which
may be made by the other side”. He also has stated that no one tells the Loyal Orders that there has been
a breach of a determination. This is inaccurate. The Commission writes to organisers and tells them of any
allegations which it has received in respect of their individual parades, regardless of the source of this
information. The Commission is careful to point out that these are allegations and that it seeks to be as well
informed as possible as to actual events. Therefore, the Commission invites the organiser in each case to
respond to quite detailed and specific “charges” made. In addition, there is always the opportunity to come
in and discuss the matter further with the Commission or its oYcers.

5. The Commission accepts that it is important to be open and disclose as much information to
protagonists as possible. This acceptance that organisers have a right to know the case being made against
them does not always mean that there is a need to attribute remarks to specific individuals, especially where
to do so may endanger those individuals or cause them fear and anxiety.

6. The Commission encourages participants in parading disputes to engage directly or even indirectly
with one another rather than the Commission acting as a voice between them, relaying its understandings
of both. This allows more open communication not filtered by the Commission or anyone else. This will
help to ensure greater transparency. It also will help to promote the open relationship Sir George talked
about—not to stand in the way of it.

Engagement

The Parades Commission is sometimes asked what constitutes “engagement”, or “meaningful dialogue”
and how the Commission would assess it. The Commission is on record as stating that its preference is for
face-to-face dialogue. Members recognise that other forms of dialogue should not be ignored, but should
be given whatever recognition they would deserve in specific circumstances.

In its 1999–2000 annual report, the Commission stated “Engagement by either party represents a real
attempt to address the legitimate concerns of others, and a preparedness to accommodate those concerns,
where it is within their power to do so.” In its 2000–01 report, the Commission provided an updated version
of what each party could be expected to do, during an engagement, namely:

— enter the process with no predetermined outcomes;

— listen to and try to understand the other’s concerns;

— show respect to the other, by taking their concerns seriously;

— be willing to communicate their own legitimate concerns clearly;

— focus on issues that are capable of being addressed by the parties concerned;

— demonstrate a commitment to resolving the problem and addressing legitimate concerns,
preferably within a target timetable;

— be represented by people with the authority to speak for the protagonists; and

— demonstrate a willingness to consider some form of third party intervention, such as mediation,
if direct dialogue is not possible.

Clearly the above points are designed to demonstrate that meaningful dialogue has to be muchmore than
what the Commission sometimes refers to as a “boxticking exercise”. The aim has to be to understand and
reassure local people who have concerns about parading.
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Form 11/1 (New version)

Notice of Intention to
Organise a Public Procession

Section 6 of the Public Processions (Northern Ireland) Act 1998

Organising body

1  This notice is not  required in respect of funeral processions or processions held by the Salvation Army along a 
    route customarily followed by them

Reason for delay

Notes for organisers

• This notice must be completed by the organiser of a public procession1. Your refusal or failure to
complete all relevant sections of this notification form may mean that you have not satisfied the
statutory requirement for advance notice. The Parades Commission may refuse to accept an
incomplete form.

Warning
Any person who organises or takes part in a  public procession shall be guilty of an offence if:
•
•

the requirements as to notice have not been satisfied;
the parade is held on a date, at a time or along a route which differs from those specified in this notice

•

•

Please complete in CAPITALS and in black ink.

If there is not enough room in any section, please continue on a separate sheet.

•

•

•

•

You should read the Parades Commission's booklet 'A Code of Conduct', and ensure that marshals are
also familiar with it, as failure to comply with the Code will be taken into account by the
Commission in consideration of any future notice. Copies may be obtained from your local police
station or from the Parades Commission (028 9089 5900).

The parade organiser must ensure that all participants, and in particular the marshals, have been
informed before the start of the parade of any conditions imposed by the Parades Commission.

This notice must be submitted to a member of the police not below the rank of sergeant, at the police
station nearest to the proposed starting place of the procession. It must be submitted not less than 28
days before the date of the procession or if that is not reasonably practicable, as soon as is reasonably
practicable to do so.

If notification is less than the required 28 days, you must complete the section below.

Location of Parade 
(ie town)

Date of Parade 
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Organising 
body

Outward
parade

Date:

Assembly: Time am/pm Place:

Part 1 - Organiser's details

General information (If you intend to parade out to a location and then parade back from
there, fully or even partly along your outward route, then you must give details of both the
outward and return routes and the timings etc. as set out below)

If the purpose of the procession is to attend a religious service/public meeting, please
provide the following details:

Part 2 - Procession details

In this regard, the attention of organisers and marshals is particularly drawn to paragraphs B. F
and G of Appendix A to the Code of Conduct

Name of person
organising 
parade

Home address

Telephone no. home work mobile

Dispersal:

Purpose:

Time am/pm Place:

Return
parade

Anticipated number of participants (including
band members)

Location of service/
meeting

Starting
time

am/pm

Number of bands

Assembly: Time am/pm Place:

Dispersal: Time am/pm Place:

NoYesWill there be a street collection with the procession?

(Note: if "Yes", a separate application to the police is required)

NoYesWill uniform/regalia be worn?

NoYesWill banners/flags be carried?

Finishing
time

am/pm
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Proposed route (name all streets in order)

In addition, you may wish to include a map outlining the procession route

Outward journey :   starting time            am/pm

Part 2 - Procession details (cont'd)

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Return journey :   starting time            am/pm

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

Is more than one circuit of the route proposed?   Yes   No
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Organiser's control arrangements

How many marshals will be in attendance? Please give their names (this information must be
provided).

Have they had formal training?

If "Yes", please give details

What form of identification will be worn by marshals?

Yes

Mobile
telephone

Radio Verbal Other

What method of communication will there be between:

Organisers/marshals and
police?

Mobile
telephone

Radio Verbal Other

Organisers/marshals and
other emergency services?

Mobile
telephone

Radio Verbal Other

No

Part 2 - Procession details (cont'd)

The booklet 'A Code of Conduct' has been prepared as a source of advice for those organising
parades and marches for any purpose in public places. It is designed to assist organisers by
providing both a checklist and reminder of the points they will need to cover and the issues they
will need to address in planning, and on the day.

1

2

3

4

9

10

11

12

5

6

7

8

If "Other" please specify

If "Other" please specify
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Only bands listed below will be permitted to take part in this procession. (Please include any
name by which the band was known inthe last 12 months)

Name of band Town of origin No. of
people in

band

Part 3 - Details of accompanying bands
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(To be completed where it is intended that the procession members/bands will travel collectively to
a further destination)

I confirm that I have read and understood the booklet A Code of Conduct' and that I am aware of
my responsibilities as a parade organiser. I confirm that the information I have given is correct to the
best of my knowledge.

Part 4 - Details of further destinations

Declaration and signature of the organiser

Will the procession be travelling to another town or place?

Time of arrival Arrival point

Time of
departure

Place of
departure

am/pm

am/pm

Final destination

Signed Date

Time of arrival at final destination am/pm

If "Yes", please give the following details:

Destination

Yes

What method of transport will be used?

Towns on route to destination:

Intermediate stops:

Bus Car Train

No

After arrival, do you intend to parade?

If "Yes", please note that if you are the organiser of a procession at a different location, a
separate notice must be handed to the police at that location in respect of each procession.

Yes No

What is the intended return route?
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(To be completed by Police Officer not below rank of sergeant)

Notice handed in by:

Part 5 - For Police use

Part 6 - For Parades Commission use

Name

Name Rank

Date faxed to Parades Commission

Number Station

Notice received on:

Date Time

Telephone no

(i) Checklist:

Address

Received and checked by: Date(initials)

Data input by: Date(initials)

•

•

•

All sections of form complete?

If "No", I have advised the organiser/person notifying the parade that a form containing
inadequate or insufficient details may not satisfy the statutory requirement for advance notice,
in which case it will not be accepted by the Parades Commission; and that persons organising
or taking part in a parade for which the statutory requirement for notice has not been satisfied
may be guilty of an offence.

I have offered the organiser/person notifying the parade a copy of the Parades Commission's
statutory documents: A Code of Conduct; Procedural Rules; and Guidelines.

Yes No

am/pm
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Risk Analysis of Main Recommendations of Quigley

1. There is a need to place higher on society’s agenda a response to the range of broader contextual issues
which aVect, and are aVected by, parading. Risk rating: Medium. There is no doubt that if a creative and
thoughtful societal debate on parading could be developed it could contribute to drawing more moderate
voices into the parading debate and this can only be helpful. But many of the issues which go to the heart
of the parading conflict involve quite sophisticated legal points about human rights in relation to the right
of assembly, the right to a parade as an assembly, and the right to a specific route as part of that parade.
Raising the profile of parading again could also be a means of raising the temperature surrounding issues
about parading which are never far below the surface at the best of times. The Parades Commission has
taken a degree of satisfaction with the way in which parading issues have departed the news headlines over
the last two years. There is no doubt that this has contributed significantly to the lowering of the levels of
contention at many of the most diYcult parading locations. It is arguable that raising the profile of the
subject among a wider audience plays into the hands of those (in both traditions) who can easily become
obsessed with the subject.

2. The search for local accommodation, which is an imperative, should be reinforced through the
establishment, within the regulatory machinery and directly managed by it, of a Facilitation function,
headed by a Chief Facilitation OYcer who would be supported by a local, probably part-time, facilitation
network. Risk rating: High. There is no doubt that demand for the kinds of services currently provided by
the Authorised OYcers will continue to grow as more and more parade organisers begin to engage with the
machinery surrounding the regulation of parading. The key to mediated engagement is finding mechanisms
that are acceptable to all sides in any particular parading dispute. Given the ease with which protagonists
to parading disputes can become oVended by those who are involved in the mediation or the promotion of
mediation, it is important that a diversity of options remain available for thosewishing to find away forward
through mediated dialogue. The Facilitation Function may reduce the flexibility required on this issue,
particularly if one protagonist loses confidence in it. If one party does engage with such a body, the opposing
party may not, thereby replicating, but in reverse, what is the current position faced by the Commission,
given the fact that, at the moment, some in the loyal orders steadfastly refuse to engage with it. In addition,
the existence of a specific Agency may act as a magnet for minor complaints, and transform molehills into
mountains. The requirement for the Chief OYcer to produce a Report to the Panel creates considerable
inflexibility and establishes a document about each parading situation that could be the subject of
considerable contention. Quite fundamentally, the Report permeates the “non-permeable” wall proposed
by Sir George between the Facilitation Agency and the Panel. This is much more than an academic point.
It may be better to have no report at all than to have a document that triggers the Panel into action on more
occasions than may be wise.

3. It should be made plain on the face of the legislation that the object of the Facilitation faction is to
buildmutual trust and confidence by promotingmediation as the primarymechanism for resolving disputes.
Risk rating: Low. It may well be that Sir George considers that the present Commission did not make the
objective of mediation suYciently clear and that if the protagonists begin to discuss the issues, resolution is
around the corner. There is no doubt, in the context of Drumcree two years ago, that the Commission
wanted to replace the concept of disorder as the best means to achieve a parade and replace it with dialogue.
This simple message (suitable for those standing at the back of the Orange Hall) was arguably vital in
reducing the contention around the parading dispute in Drumcree and, indeed, elsewhere. As the levels of
contention have eased, it has become easier to point in a more sophisticated way to the purpose of dialogue
as being the building of mutual trust and confidence, that reduces the human rights impact of parades.
Nevertheless, it remains the case that there are those within the loyal orders who do not consider their
opponents in the residents’ groups to be people with whom mutual trust and confidence can ever be
achieved. They would certainly still be slow to negotiate with residents’ groups—even if they agreed to
communicate with them.

4. The parties would not be precluded from agreeing between themselves alternative arrangements for
settling their diVerences but the Chief Facilitation OYcer would have to be satisfied that, whether using his
own services or by other means, eVective steps were being taken to seek resolution of a dispute. Risk rating:
High. It is not clear how this significantly diVers from current arrangements, other than that a single
individual, the Chief Facilitation OYcer, would be responsible for preparing a report to the adjudicating
body, thereby formalising the mediation process. The risk in this particular proposal is also the challenge
presented to the Chief Facilitation OYcer in terms of retaining his credibility on a sustained basis among
all parties and at all locations in the preparation of his reports. It is conceivable that the turnover of Chief
Facilitation OYcers could be quite high.

5. The facilitation stage be characterised by good faith eVorts to resolve the issues involved. Risk rating:
None. This is an aspiration and deserves no risk rating, though it could easily be argued that since it is not
likely to be quickly achieved, the assumption is a high-risk one. SirGeorge has considerably under-estimated
the issues at stake in relation tomediation and dialogue about parades. Engagement will not quickly resolve
all parading problems in the way that was possible in Londonderry, particularly if the loyal orders continue
to see the parade route as an absolute route not to be negotiated and whilst a nationalist parade in strongly
loyalist areas would remain problematic.
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6. Agreements reached at the facilitation stage should be committed to paper to avoid misunderstanding
and should be formally registered so that they have the same force as a determination. Risk rating:Medium.
This is common practice already. There have however been occasions over the past few years when some
agreements were successful because they were not written down, so it would be essential to retain some
flexibility on this.

7. In line with Article 11(1) of the European Convention on Human Rights (ECHR), the Public
Processions (Northern Ireland)Act 1998 should be amended to aYrm that everyone has the right to freedom
of peaceful assembly, defined to include peaceful procession. Risk rating: Low. There is no great diYculty
with this recommendation, though we may wish to take a legal opinion. It does nothing to resolve the
outstanding issue of the right to a particular route.

8. In line with Article 11(2) of the ECHR, S8(6) of the 1998 Act should be replaced by a provision that
such a restriction shall be placed on the exercise of the right of freedom of peaceful assembly as are necessary
in a democratic society (i) for the protection of the rights and freedoms of others or for the protection of
health or morals or (ii) in the interests of national security or public safety or for the prevention of disorder
or crime. Risk rating: High. It could be argued that the ECHIR standing alone is unduly simplistic in the
context of parading in a divided society like Northern Ireland, with the subliminal (and not so subliminal)
messages that it sends. Removal of the criterion about relationships in the communitymay, in the end, prove
largely to be disadvantageous to parading organisations as well as to local communities. The purist human
rights approach advocated in the Panel may either find that in most circumstances the parading route is seen
not to be particularly relevant to the right of assembly and is therefore easily restricted, in which case far
more parades than at present would be restricted (residents groups may have to become imaginative in
devising traYc problems!), or it may find that the right to the parade is a higher priority in most cases and
nearly all parades would be allowed (subject to the police determination). In those circumstances one can
only imagine the impact that such development would have on relationships between the two main parts of
the community in Northern Ireland. The current mixed model in Ardoyne for example, (with “wins” and
“losses” for both sides) might well become much more diYcult to maintain. “Relationships in the
community” provides considerable room for manoeuvre in assuaging perceptions of unfairness, which so
often play into disorder at a later stage. Essentially a “one size fits all” approach to human rights flies in the
face of the judicial approach adopted by the Strasbourg Court which by its decisions over the years has given
a firmbasis to the concept of amargin of appreciation being left in the hands of States in order to take specific
account of local problems. This, so that the blunt instrument of human rights, absolutely enforced, can be
tempered to encourage progress in such contentious issues.

9. New Guidelines should be prepared setting out primarily the factors to be taken into account at the
Determination stage in assessing the extent to which a planned parade would aVect the rights and freedoms
of others under any Article of the ECHR or any other international agreement to which the United
Kingdom is a party or under the general law. Risk rating: High. The risk associated with this particular
proposal relates primarily to the exclusion of the disorder criterion from the thinking of the Determining
Body. It is not easy to see how this would be possible in practice. The police would have to repeat the work
of the Panel, but taking public order and police safety into account. The Panel might well quickly become
perceived, in a final analysis, if not sooner, as an ineVective white elephant.

10. Where good faith eVorts will not produce the settlement at the facilitation stage, the Determining
Body should arrange a hearing. Risk rating: High. The recommendation itself is not diVerent from current
procedures. But the detailed description of it in the body of the report makes it diYcult to imagine how a
process could be devised which is more poisonous to the prospect of satisfactory resolution of parading
problems, and one which is so likely to exclude the moderate, reasonable interests from coming forward
when it is those interests that any system should be most at pains to encourage and nurture.

11. Proceedings should be as informal and user-friendly and procedures as simple as possible. Risk rating:
High. This kind of procedure will be “meat and drink” for hardliners. The stated aim of “creating an
atmosphere giving all parties confidence in their ability to participate in the process and with them leaving
the procedures feeling that they have had a fair opportunity to put their case” is diYcult to imagine in
practice. The proceedings are more likely to be infested with lawyers, acrimonious and time-consuming. It
could, and probably would, become a procedural nightmare. It is also possible that some parties will have
better access to lawyers than others, giving them an advantage. Finally, if at the end of it all, having secured,
at some cost, in terms of money and time, a good result, it is easy to imagine the reaction of fury if the police,
on the grounds of public order, render the decision nugatory.

12. Determinations should make clear the conclusions reached on each of the Guideline factors in light
of the evidence from parade organisers, those registering objections and any other interested party. Risk
rating: Medium. The main diYculty here is that the Guideline factors are distorted in relation to the FCHR
by the exclusion of the disorder factor beyond “evidence of intention to organise a parade which will be
peaceful”. Finally identifying in any determination what was the decisive evidence either way could, and
probably would, place those to whom it could be attributed, in physical danger.

13. Where frequency of parades is at issue, the parading interests should have an opportunity to arrange
their own priorities (including the priority to be given to traditional parades). Risk rating: Medium. There
are a number of problems with this, notably the possibility of a real diYculty for parading organisations
managing even to agree amongst themselves which parades should not go ahead (given their assertion that
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the right to parade cannot be negotiated). More fundamentally, it is diYcult to square the assertion that
more traditional parades should have priority with dropping the traditionality criterion on the grounds that
it is not compatible with equality provisions. It is probable that parading organisations would fail to agree
in this area.

14. The Determining Body should be empowered, at its discretion, to make rulings for periods of up to
five years, subject to review if there is any material change of circumstances. Risk rating: Low. The scope
for review is important given the timescales involved.

15. Determinations should be binding and alleged breaches should be reported to a Compliance Branch
within the Determining Body and promptly brought to the attention of parade organisers and investigated.
Risk rating: Low. This is a good idea requiring an investment in the resources available to the
determining body.

16. Organisers of parades should notify their intention to parade no later than 1 October each year for
the following season but, where this would allow a period of less than six months before the date of the
parade, the notice should be required to be submitted no less than six months prior to that date. Risk rating:
Medium. The risk in this recommendation is not that it is not desirable, but that it may not be realistic for
a great many parades organisers. The Commission already deals with a substantial number of late
notifications with a 28-day notification period. There would have to be, at the very least, a facility for many
parades to be notified late. It is possible that this recommendation would be considered by the courts to be
unreasonable, though that would not preclude, say, organisers of traditional parades from voluntarily
agreeing to notify early so that the process could commence in good time.

17. Those objecting to a parade should be oVered the opportunity formally to register their objections
within one month of an intention to parade being notified. Risk rating: High. This proposal fails to take
account of objections that may arise closer to the time of a parade, for example, due to sectarian attacks in
an area or a problematic parade earlier in the season. The deadline for protest notification needs to be related
to the date of the parade rather than the notification date to deal satisfactorily with many genuine protests
that may arise.

18. Copies of all objections should be made available to the organisers of the procession. Risk rating:
High. This proposal would cause strong objections from people fearful for the safety of their property or
persons.

19. The right peacefully to protest, like the right peacefully to process, should be aYrmed in the 1998 Act
and should be subject to similar restrictions. Risk rating: Medium. This power would signal greater balance
in those areas where protests are perceived by some to be carefully organised, but it brings with it the
incentive towards more protests that are organised by specific groups.

20. Protest meetings should be brought within the scope of the Determining Body, as protest processions
currently are. Risk rating: Medium. As at 19.

21. Guidelines should be prepared indicating the factors which the Determining Body would take into
account in determining whether restrictions should be placed on a protest. Risk rating: Low. Guidelines
would be necessary in these circumstances.

22. Notice of any protest parade or meeting should be lodged within 14 days of the issue of a
Determination. Risk rating: High. This proposal would not be feasible for protests that arise from
circumstances closer to the time of a parade. The period required for protest notifications should be related
to the date of the parade, not the date of determination. A five-year determination would require five years’
notice of protest!

23. Breaches of Determinations in respect of protests should be reported and investigated in accordance
with the arrangements where parade Determinations are breached. Risk rating: Low. This would seem
appropriate, given the arrangements proposed.

24. To promote public civility between the two traditions, Public Processions legislation should provide
that, in the exercise of their right to freedom of peaceful assembly, all have a right to have their honour
respected and their dignity recognised and must themselves respect the honour and recognise the dignity of
others. Risk rating: None. This seems appropriate.

25. The Code of Conduct, which has been produced by the Commission, should be revised in
consultation with all the relevant interests to require that: (a) the organiser of a parade should be clearly
identified and should be a senior oYcer of the parading organisation; (b) the organiser prepares a risk
assessment fur each parade; (c) all marshals receive training so that within three years it can be made a Code
requirement that all parade marshals have at least basic training; (d) parade organisers discuss with the
police where marshals’ responsibilities end and those of the police begin; (e) no parading organisation
employs bands with paramilitary trappings; (f) no item of clothing is worn or any article worn, carried or
displayed in such away or in such circumstances as to arouse reasonable suspicion that a person is amember
or supporter of a proscribed organisation; (g) parade organisers arrange for adequate toilet facilities; and
(h) parade organisers encourage those accompanying parades to desist from unruly behaviour. Risk rating:
Medium. The Code of Conduct could indeed be revised, but some of the changes proposed may not prove
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to be helpful. It seems unfair to force an organisation to use a senior oYcer as parade organiser, if someone
more professional were available. Risk assessments may be asking toomuch of many parade organisers and
may simply be wholly unrealistic in many situations. Other suggestions would benefit from a police view.

26. There should be a separate Code of Conduct for bands and there should be a requirement for bands
which fail to subscribe to it or to an approved Code or are guilty of non-observance to be registered under
a Government registration scheme. Risk rating: Medium. Police advice would be valuable in assessing the
registration issue. The role recommended for the Orange Order may no longer be within its capabilities in
terms of control of the bands’ issue. Bands are a part of many parades that do not involve the Orange Order
and the rules should be the same for all—including nationalist bands.

27. Legislation should be introduced to make it an oVence for a person knowingly to allow alcohol to be
carried on to a public service vehicle if he is the operator or the person to whom it is hired. Risk rating:
Medium. A matter for police advice, but initial soundings from police contacts are not positive about this
proposal.

28. A Parades Facilitation Agency should be established which would have general oversight of parades
but no responsibility for Determinations or Compliance. The Agency should: (a) provide a Facilitation
function; (b) prepare Guidelines, Procedural Rules and Codes of Conduct; (c) appoint parade monitors;
(d) undertake an education role; and (e) prepare an Annual Report to be laid before both Parliament and
the Northern Ireland Assembly. Risk rating: Medium. The title “Parades Facilitation Agency” is likely to
prove a negative feature for many nationalists many of whom may wish to see less parading overall. The
idea of a cross-community Board involving protagonists to the parading dispute may be ahead of its time,
given the lack of trust between the two main parts of the community on the issue of parading. On the other
hand the implication of greater resources for mediation and educationmay be timely. Again a flexible model
is best—one that can respond to an increasing desire for engagement.

29. The Agency should pursue an active Education role, including support (or encouraging support by
other agencies) for “single identity” initiatives where the Agency has a direct interest in development work
contributing to greater mutual understanding. Risk rating: Low. The only risk is that the investment might
be wasted if parading organisations engage inadequately or not at all.

30. A separate independent Rights Panel should be established to be the Determining Body in respect of
Parades and Protests, chargedwith decidingwhether restrictions should be placed on the exercise of the right
to freedom of peaceful assembly for the protection of the rights and freedoms of others or for the protection
of health or morals. The panel should: (a) comprise a Chairman with legal qualifications who is appointed
by the Lord Chancellor and two other members drawn from a list of suitable persons; (b) have aCompliance
Branch to monitor adherence to Determinations; (c) produce an Annual Report; and (d) be enabled to
contribute to the legal costs of parties taking cases that raise points of general importance in regard to
clarifying the application to parades or protests of Human Rights law. Risk rating: High. Fault lines run
throughout this recommendation. The panel would have no responsibility for considering disorder issues,
which are returned to the police in isolation from other factors. Yet these issues impact on each other in a
complex way. The likelihood of disorder feeds through into issues, for example of police safety, which feeds
through into the kind of police operation required, which in turn can have a significant impact on freedom
of movement for local people. The Panel seems well placed for duels between the two main traditions that
would leave other interests standing on the sidelines. It seemswell placed to attract only the political activists
and the hardliners, institutionalising the sectarian dimension. It is a recipe for excluding totally the voices
of moderation. The complete isolation and consequent crystallisation of the disorder issue will focus the
debate once again on the relative weight of disorder from each tradition. This is also an inflexible model,
because of the requirement to separate out each aspect of the debate. It will neither provide for the
occasional Loyal Order parade through nationalist areas, nor for the occasional restriction to show balance
and hence reduce tensions in the community. In terms of the operation of the Panel, Sir George considers
that the openness of the procedure would address the natural justice question. But the discretion proposed
by Sir George in relation to confidentiality recreates essentially the same situation. Having three people
decide on the rights involved seems to suggest a model with two locals—one from eachmain tradition—and
an independent outside Chair. This places a huge pressure on the two locals who might be seen as
“representing” their community in the decision-making process. The small numbers involvedmaywell make
it less attractive for people of standing to become involved. There will probably be a need for a secondChair,
in case of illness or other unavoidable absence. The issue of how and which individuals are picked for the
Panel could become a matter of contention (unfair “panel picking”). A Chair will always have his own
favoured panel members. More available individuals would build up a stronger stock of knowledge than
others, which may disadvantage some parades. Each case must take one to two hours, which would
represent a considerable investment of time and resources, particularly if the number of contentious
locations continues to grow, as seems likely in the new absolutist ambience.

Overall, this proposal has the potential to set back the clock by about six years, particularly if extreme
elements focus on the central role of disorder in the final decision.

31. The police should determine whether any restriction needs to be placed on the exercise of the right to
freedom of peaceful assembly in the interests of national security or public safety or for the prevention of
disorder or crime. Risk rating: High. The police will have their own views on this. It places the police in a
diYcult position, because they will be asked to assess only one aspect of Human Rights law, when in reality
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all factors interact. Sir George makes no reference to the safety of police oYcers and the decisions that have
to be made to protect those oYcers that may in turn play into other human rights restrictions (eg sealing oV

an area). It is diYcult to see how in practice the police will not in eVect have to repeat the consideration of
the other human rights criteria involved, thus duplicating the work of the Panel. Protagonists may quickly
decide that the Panel is a white elephant, with the real power having been restored to the police. It is arguable
that a cross-community body is better placed than the police to decide on occasions when a parade should
go ahead in the face of likely disorder (though leaving the police a decision-making role in extreme
circumstances as at present).

32. Monitors should be under an obligation to bring to the attention of theDetermining Body any aspects
of the policing of an event which merit review. Risk rating: None. No diYculties with this. A compliance
function should pick up this issue.

33. The law should be vigorously enforced in respect of oVences and Codes of Conduct should draw
attention to the law concerning processions and protests and to other relevant legislation. Risk rating:
Medium.Any risks associatedwith this issue will bematters for the police. The Commission likes to see tight
enforcement in respect of parades, but a zero tolerance approach in present circumstances could potentially
have unintended consequences.

34. The staV of the Parades Facilitation Agency and the Rights Panel for Parades and Protests should
be within the jurisdiction of the Ombudsman. Risk rating: Medium. No case nor any rationale is made for
this proposal. Lacking any rationale, the Commission felt unable to comment with any degree of assistance,
save a remark that it would be seen as yet another way of seeking to challenge the operation of the bodies
involved. It could be counter-productive in day-to-day practice.

Gaps

In addition to the above reservations, the Commission would have additional concerns about some areas
that would benefit from further consideration. These include, most significantly,

— Design of parade notification forms (related to the possibility of a more overt declaration of the
responsibilities of a parade organiser).

— Identification of parades for further consideration by the Commission (currently called
“contentious” parades).

— A holistic, thought-through response to the challenge of bands and band parades—covering bad
behaviour and sectarianism by bands, the culture of late band parades, the low levels of
musicianship and high levels of alcohol consumption and associated social and environmental
problems.

— Need for fuller assessment of the “traditionality” criterion, with a view to taking into account the
symbolic significance or cultural importance of a parade, as well as “grandfathering” parades.

— Need for fuller assessment of the importance of the “relationships in the community” criterion.

— Handling of “ordinary” parades.

— Responsibility for banning parades (for example in circumstances of high parade frequency).

— Lack of distinction between the right (to parade) and the route (of the parade).

31 March 2004

APPENDIX 5

Memorandum submitted by the Northern Ireland OYce

Introduction

1. The Committee requested, in preparation for its inquiry into the Parades Commission and the Public
Processions Act 1998, a memorandum from the Northern Ireland OYce (NIO) on the parades issue.

Background

2. The Independent Review of Parades andMarches 1997 (the North Review) was established in August
1996 to review arrangements for handling public processions and open-air public meetings and associated
public order issues in Northern Ireland. The review took place against the backdrop of the serious disputes
which had arisen over a number of parades, including those at Drumcree, Newtownbutler and the Ormeau
Road in Belfast, and which had resulted in widespread public disorder and the exacerbation of community
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tensions. Policing this disorder had placed significant demands on police and army resources (for example,
policingDrumcree alone cost an estimated £22.5million over the three years 1997–2000):1but the costs were
not, of course, only financial—the economic, social, human and political impact was also significant.

3. The North Report made 43 recommendations, the principal one being the establishment of a third-
party mechanism to reach conclusions in relation to disputed parades. This took the form of the Parades
Commission, which would operate independently of the Government and the police. The Government
accepted and implemented the main North recommendations.

Operation of the Parades Commission

4. The Public Processions (NI) Act 1998 established the Parades Commission and set out its statutory
functions. These are to promote and facilitate mediation, and to make determinations on contentious
marches. In making determinations, the Commission has to take into account a number of specified factors
that go beyond public order alone and address the eVect on the wider community.

5. The Commission has pursued its statutory duty to promote and facilitate mediation as a means of
resolving disputes, working with those on both sides of the disagreement. An internal NIO review carried
out in 1999 concluded that the Commission’s duty to encourage local agreement wherever possible had
contributed greatly to the improved atmosphere in the previous two marching seasons.2 It also
recommended that the Commission domore to heighten awareness of mediation, including its own network
of local authorised oYcers. The Commission has taken that work forward; its Annual Report for 2002–03
comments, “The work of the authorised OYcers has really matured during the year to the extent that their
ability to work on the ground in diYcult areas and to provide valuable insights to the Commission on the
state of community relations and the prospects for progress has assumed ever-increasing importance.”3

6. The level of disorder associated with parades has gradually reduced. The marching season of 2003 has
been the quietest in recent years; parades have mainly passed oV peacefully with only minor incidents
occurring at a small number of locations. In each of the past three years, disorder occurred at less than 1%
of parades.4The number of contentious parades has steadily decreased, as the following table demonstrates.5

Number of parades Number of contentious Number upon which route
notified parades restriction placed 6

April 98–March 99 3,211 203 119

April 99–March 00 3,403 297 152

April 00–March 01 3,440 235 130

April 01–March 02 3,301 220 152

April 02–March 03 3,280 191 137

Quigley Report

7. The commitment to carry out the “Quigley review” emerged from the Weston Park talks. The
relevant extract from the Governments’ joint statement of 1 August 2001 is as follows:

In order to help create greater consensus on the parades issue and a less contentious environment
in which the new police service will operate, the British Government will review the operation of
the Parades Commission and the legislation under which it was established. The Government
believes the Parades Commission has had four successful years of operation against a diYcult
background. But this review, which will take place in consultation with the parties and others with
an interest including the Irish Government, will consider whether there are any changes which
could promote further public confidence on all sides, respect for the rights of all and the peaceful
resolution of disputes on parades. Any legislative changes would take eVect after summer 2002.

8. Sir George Quigley, who was appointed to carry out the review, submitted his report to the Secretary
of State on 27 September 2002.7 The Government is very grateful to him for the work he has done. He
suggested a number of changes to the way in which parades would be regulated. His proposals were, in
summary, that two new bodies—the Parades Facilitation Agency and the Rights Panel for Parades and
Protests—should replace the Parades Commission. Where disputes over parades arose, the protagonists

1 Paragraph 62 of the Second Report from the Northern Ireland AVairs Committee,The Parades Commission, Session 2000–01,
printed 28 March 2001.

2 Paragraphs 69–71 of the Second Report from the Northern Ireland AVairs Committee, The Parades Commission, Session
2000–01, printed 28 March 2001.

3 Source: 5th Annual Report, 2002–03, laid in Parliament 8 September 2003.
4 Source: PSNI website.
5 Source: Parades Commission Annual Reports.
6 In each year, approximately one third of parades subject to route restrictions relate to Drumcree.
7 The full report may be downloaded from the NIO website, www.nio.gov.uk.
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would first try to reach agreement, using the Facilitation Agency to mediate as necessary. If no agreement
was reached, the dispute would pass to the Rights Panel, whowould balance the right of freedom of peaceful
assembly against the rights and freedoms of others and issue a Determination. The police would then decide
if any further restrictions should be placed on the parade on public order grounds. The main features of the
proposed system are summarised at Annex A.

9. The report was issued for public consultation on 7 November 2002. Representations were made to the
Government that, due to the complexity of Sir George’s report and the radical nature of some of his
proposals, many organisations would benefit from extra time to come to a clear view on his
recommendations. The Secretary of State therefore decided to allow an extended period of public
consultation, concluding at the end of April 2003. Further representations were made requesting an
additional extension, which the Secretary of State agreed to consider. To date there have been 30 responses
to the public consultation exercise, though some key stakeholder groups have yet to submit their views. The
Government believes it would be inappropriate to make decisions on the way forward without those views.
It looks forward also to hearing the views of the Committee.

Current Position

10. In considering the proposals put forward by Sir George, a key consideration for the Government will
be the extent to which any change to current arrangements would contribute to an improvement in the
situation surrounding parades. Amongst the issues that arise are:

(a) Local accommodation, Mediation and Rights

The Government believes that the best outcome in relation to any contentious parade is local agreement
reached through dialogue, understanding, negotiation and compromise. In this regard it notes the
continuing eVorts of the Commission (including the developing role of its authorised oYcers), and of
community leaders, to resolve issues at a local level. Its view remains that the ECHR rights engaged in the
parades issue are not absolute; that competing rights need to be balanced; and the rights of all are best
enjoyed in an atmosphere of mutual tolerance and respect. One area for discussion in considering the kind
of model suggested by Sir George, therefore, is how eVorts to reach a solution through mediation and a
rights-based approach would mesh together, and in particular whether the proposed determination process
(particularly were it to develop an adversarial or legalistic character), would help or hinder the prospects
for successful mediation.

(b) Transparency of Procedures

Transparency can contribute to securing public confidence. The Government recognises that diYcult
decisions have to be made in balancing the desire to make procedures as open as possible with the need to
ensure the confidentiality of the advice and information submitted to the Commission. The Commission is
already aware of the issues involved and is striving to bring greater transparency into its methods.8Another
issue for discussion is how best this might be done, either as part of existing arrangements or within the
Quigley model.

(c) The role of the police in the decision-making process

Prior to the establishment of the Parades Commission the police made the decision on whether or not a
parade should go ahead as proposed, based on public order criteria. They frequently, therefore, found
themselves placed in the invidious position of deciding what restrictions needed to be placed on a parade
and then policing it. The establishment of the Parades Commission, and the passing of the decision-making
function to it, meant that the police could focus solely on ensuring the maintenance of public order at the
parade. Sir George suggests that the Rights Panel, in considering whether any restriction should be placed
on the right to freedom of peaceful assembly, should take into account those factors impacting on the rights
of others, and on the risk to public health or morals, but that responsibility for decisions on any restrictions
to be imposed in the interests of national security or the prevention of disorder or crime should revert to the
police. A key assessment for the Government, as part of its overall consideration, will be the extent to which
any new arrangements would assist the police in their task of protecting public safety and upholding the law.

(d) Ensuring that determinations take into account all relevant factors

In the absence of local agreement, there must be a mechanism for resolving disputes. Currently, the
Parades Commission carries out that function by issuing determinations. The Commission’s most recent
Annual Report sets out Common Principles, which describe in a general way the approach taken by the
Commission. The Principles include factors such as positive eVorts to reach agreement made by both parade

8 See Annual Report 2002–03, page 8.
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organisers and residents’ groups; the conduct of the parade; and the threat of public disorder, which is not
automatically the only or overriding factor. Through taking a wide range of factors into consideration, the
Commission believes it is able to come to a view that is based on all the relevant evidence. The extent to
which revised arrangements would permit all the relevant factors to be considered in a coherent and holistic
way is another key issue to be addressed.

Implementation

11. The Government has not yet reached a view on the Quigley recommendations. It is not yet possible,
therefore, to determine what legislative or administrative provision would have to be made to implement
any changes.

Conclusion

12. The situation regarding parades has greatly improved since the widespread public disorder witnessed
in the late 1990s, though there is much still to be done. The Government believes that the Parades
Commission’s eVorts to encourage local accommodation wherever possible has played an important role.
Nevertheless the Commission recognises the need to review continuously its practices and structures to
ensure that these continue to meet the needs of those with whom it works; its Annual Report for 2002–03,
for example, outlines the eVorts it is making to make its procedures as transparent as possible and address
the issue of human rights. The Government will wish to consider carefully whether more radical change at
this point would be helpful in achieving greater consensus around parades. It looks forward to receiving the
Committee’s views on the issue, once its deliberations have been completed.

13 October 2003

Annex A

SIR GEORGE QUIGLEY’S PROPOSALS

The main features of the system: proposed by Sir George Quigley are:

(a) Parade organisers would be required to submit notice of all their proposed parades for the following
season no later than 1 October and, for parades falling before 1 April, no less than six months before the
proposed date of the parade. Objections would have to be registered within one month of notification and
copied to the organiser. Protest parades or meetings would have to be notified within 14 days of the issue
of a determination.

(b) All notifications would be submitted to the newly established Parades Facilitation Agency. This
would provide a professional facilitation function; prepare the necessary guidelines, procedural rules and
code of conduct; appoint monitors, undertake an educational role, and report to Parliament and the
Assembly. The Agency would oVer a mediative function, but parties might make alternative arrangements,
which the Agency would monitor. If agreement was reached it would be documented and have the same
force as a determination. Otherwise, the Agency would report to the Rights Panel on the extent to which the
parties had acted in good faith towards each other and in a manner designed to resolve the issues involved.

(c) TheRights Panel would be the determining body in respect of parades and protests. It would comprise
a legally qualified Chair appointed by the Lord Chancellor, and two other members. Where it received a
report from the Facilitation Agency it would arrange a hearing. Based on Article 11 of the ECHR, the
legislation would aYrm that everyone had the right to freedom of peaceful assembly, defined to include
peaceful procession and peaceful protest. The Panel would consider whether restrictions needed to be placed
on the exercise of that right for the protection of the rights and freedoms of others or for the protection of
public health or morals (again, drawing on Article 11), and issue a determination.

(d) The Panel would be able to consider the frequency of parades in any particular area and to make
rulings for periods of up to five years, at its discretion and subject to review in any material change of
circumstances. Determinations would make clear the conclusion reached on each of the guideline factors in
light of the evidence from organisers, objectors and any other interested parties.

(e) It would then be for the police to determine whether any restriction needed to be placed on the right to
freedom of peaceful assembly in the interests of national security or for the prevention of disorder or crime.

(f) The Panel would have aCompliance Branch tomonitor adherence to determinations.Where breaches
occurred, these would be promptly brought to the attention of the organiser and investigated. The Panel
would produce an annual report, and be able to contribute to the costs of parties taking cases that raised
points of general importance in regard to clarifying the application of Human Rights law to parades or
protests.



Ev 104 Northern Ireland Affairs Committee: Evidence

APPENDIX 6

Memorandum submitted by the Department of the Director of Public Prosecutions

I refer to your letter to James Scholes dated 3 September.

The Director has asked me to reply.

The Director notes that the inquiry conducted by the Northern Ireland AVairs Committee will be into the
Parades Commission and Public Prosecutions (Northern Ireland) Act 1998. You write that it will take as
its starting point the report of the review conducted by Sir George Quigley published in September 2002.

The Director notes that the Northern Ireland AVairs Committee’s primary concerns will be to examine
the response by Government and other interested parties to the Quigley Review; the case for implementing
key recommendations of the Quigley Review; and, the legislative (or other) steps necessary to implement
such recommendations, if appropriate.

The Director has considered the Quigley Review, and, in particular Chapter 27 concerning OVences.

The Director agrees with Sir George’s observations at Chapter 27.10 where he writes that he doubts if
much would be achieved by the creation of further oVences in the context of parades. He accepts that it is
important that those guilty of any of the wide range of existing oVences should be identified and prosecuted.

He also agrees, as Sir George states at Chapter 27.11. that the guidance in the Commission’s Code of
Conduct for those participating in a procession and those participating in lawful protests against a
procession should draw attention to the law concerning processions and protests and to other relevant
legislation. Accordingly, the Director is in agreement with Chapter 30 paragraph 33 of the main
recommendations.

15 September 2003

APPENDIX 7

Supplementary memorandum submitted by the Committee on the Administration of Justice

Two issues arose in the discussion which we felt we may not have done suYcient justice and we are
submitting this short note accordingly.

Firstly, the role of the police. CAJ would endorse very much the position being put forward by the PSNI
that it would be a retrograde step to return the decision making process aroundmarches to the police. While
Sir George Quigley says that he is proposing no such thing, it is CAJ’s belief that if public safety
considerations are considered subsequent to other rights considerations, and if the police are seen as the
primary decision makers in the area of public safety (which will undoubtedly become the case), the general
public will assume that the police have the final decision making authority for or against particular parades.
This would in our view be quite retrograde for a number of reasons. It places the police back in the invidious
position of being “judge, jury and executioner” as they were before the passage of the current legislation; it
implies that the police have a primary contribution to make on public safety grounds, but lesser
responsibilities for other human rights obligations which—as a public body subject to the Human Rights
Act—is incorrect; and it places the police at the heart of a deeply contentious and often highly politicised
debate which is certainly not in the long term interest of good policing.

Secondly, on the proposal to make an explicit reference to article 11 of the ECHR in domestic legislation.
Apart from objecting to the parsing of article 112 into distinct elements, CAJ is opposed to any privileged
status being given to article 11 on the face of the legislation. While Democratic Dialogue, and apparently
theNIHumanRights Commission in earlier testimony, suggested in the hearings that article 11 incorporates
all other relevant rights by virtue of its reference to respecting other rights, this could as easily be said of
articles 8, 9 or 10, all of which have been called upon by diVerent parties to the dispute.

CAJ believes that it is unhelpful to accept that there is a conflict of rights and then imply, albeit perhaps
unintentionally, that one right (article 11 and the freedom of assembly) has more significance than any of
the others that people might rely upon in their arguments with the Parades Commission, or in subsequent
judicial reviews (right to privacy, freedom of religious belief, freedom of expression etc). Therefore, CAJ
would support mentioning all the relevant ECHR articles (and there are quite a number), or none of them,
though we believe that the latter option is the more appropriate one. All public bodies are already bound
by the Human Rights Act, and repetition in ordinary legislation does not necessarily make the rights any
more protected.

9 March 2004
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APPENDIX 8

Supplementary memorandum submitted by the Grand Orange Lodge of Ireland

The Orange Order is the largest organisation in Northern Ireland and Europe to exercise the right to
freedom of peaceful assembly in a number of annual events. Any legislation regulating the exercise of this
freedom particularly aVects the Orange Order and the way it carries out its activities. In this submission the
Orange Order will outline (1) the background to the enforcement of the Public Processions (Northern
Ireland) Act 1998; (2) the flaws of the Public Processions (NI) Act 1998; (3) the reasons for opposing the
proposals put forward in the Quigley Report which would further undermine the right to freedom of
peaceful assembly; and finally (4) the recommendations for the implementation of a proper authorisation
process which would promote the right to freedom of peaceful assembly for everyone in Northern Ireland.

1. The Background to the Enforcement of The Public Processions (Northern Ireland) Act 1998

For the past 30 years the Republican Movement has made great eVorts to destabilise the unionist
community and destroy the institutions of Northern Ireland in order to force the Province into becoming
a part of the IrishRepublic. To reach their goal of bringing about constitutional change inNorthern Ireland,
the Republican Movement devised a strategy which included the following stages:

(a) Create friction point with the Protestant section of the community and use the friction in order to
justify opposition and attacks against the Protestant section of the community;

(b) Provoke the Protestant section of the community with unlawful attacks in order to trigger
retaliation;

(c) Pose as victims and make a well-publicised public protest to gain national and international
sympathy once the Protestant section of the community has reacted in some way;

(d) Use themedia to vilify the Protestant section of the community and seek changes in the law in order
to procure political advances for Irish Nationalism/Republicanism.

The strategy described above has been applied to diVerent aspects of social and political life in Northern
Irelandwith the purpose of destroying the basis of what is a democratic society, ie a society inwhich diVerent
groups of people holding diVerent opinions, traditions and beliefs can have a peaceful co-existence.

Since the beginning of the 1990s the Republican Movement has applied this strategy outlined above to
the peaceful public processions organised by the Orange Order.

The United Kingdom Government has unfortunately given way to pressure from the Republican
Movement. As a result, on the basis of the North Report, the Public Processions (NI) Act 1998 was passed.
This Act, we submit has seriously undermined the right to freedom of peaceful assembly in Northern
Ireland, particularly for the members of the Orange Order.

2. The Flaws of the Public Processions (Northern Ireland) Act 1998

The flaws of the Public Processions (NI) Act 1998 need to be analysed (A) in relation to the process leading
to restrictions being applied to a public procession and a related protest meeting, and (B) in relation to the
basis on which decisions are made to impose restrictions on a public procession.

(A) Flaws in relation to the process leading to restrictions being applied to a public procession and a related
protest meeting

It must be noted that one public authority deals with a procession while another deals with the related
protest meeting, although both are notified to take place at the same time. The Parades Commission has no
power whatsoever to impose conditions on the related protest meeting, but can only impose conditions on
the public procession. Although the PSNI has no power to impose conditions on the public procession, it
has the power to do so concerning the related protest meeting, under the Public Order (NI) Order 1987.

The fact that two authorities make decisions separately is a source of diYculty. The process has been set
up so as to deal first with a public procession, which has been duly notified. On the basis of information
received, in particular from the PSNI and the Commission’s authorised oYcers, the Parades Commission
may decide to issue a determination imposing conditions on the public procession. Only after conditions
have been imposed by the Parades Commission on the public procession will the PSNL consider imposing
conditions on the related protest meeting. However, once conditions have been imposed on a public
procession by the Parades Commission, they are often such as to ensure that the PSNI does not need to
impose any conditions on the related protest meeting. In other words the demands of the protestors have
been largely met. The decision-making process is therefore severely imbalanced in favour of those who
organise a related protest meeting, to the detriment of those who organise a peaceful public procession.

The root of the problem leading to conditions being imposed on the public procession is usually to be
found with residents’ groups, many of whom are influenced or led by terrorist organisations (Diagram 1).
The Public Processions Act 1998 gave residents’ groups extensive opportunities to interfere with the
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decision-making process concerning public processions. Any threat of violence is reported by the PSNI, who
will advise the Parades Commission on the kind of conditions to be imposed on a public procession. In
pursuance of this advice given by the PSNI, the Parades Commission imposes conditions on the public
procession.

The process created by the Public Processions Act 1998 undermines the fundamental freedom of peaceful
assembly of those who wish to exercise their right peacefully and favours those who by violence and
intimidation aim at destroying the exercise of that right by others.

Such a process also encourages a climate of hypocrisy within the public authorities and has seriously
undermined public confidence in the Parades Commission and the PSNI. Since risk assessments are carried
out by the PSNI, its advice to the Parades Commission is of primary importance. Because, while the PSNI
is secretly giving advice to the Parades Commission requesting conditions on a public procession, it claims
at the same time that it is not responsible for the decision made by the Parades Commission.

In a democratic society, a sound decision-making process should not put public authorities in such a
position and bring discredit upon them. Moreover, sound legislation should not be a means by which
terrorist organisations are empowered to destroy fundamental freedoms.

(B) The flaws in relation to the basis on which decisions are made to impose restrictions on a public procession

Although the Public ProcessionsAct 1998 gives the Parades Commission no power to force the organisers
of the peaceful procession to engage in negotiationswith objectors, the Parades Commission has persistently
insisted that they do so. Engagement in negotiation has been presented as the only way to solve the problem
and allow the public procession to take place.

However, it must be emphasised that in a democratic society, within the framework of the European
Convention on Human Rights (ECHR), local residents do not have the right to veto a public procession on
public roads by refusing to give their consent. In international law there are no legal grounds for demanding
negotiation before allowing a peaceful public procession to take place. The Orange Order cannot therefore
be obliged to seek consent from objectors in order to be able to exercise their right to freedom of peaceful
assembly.

Moreover, in a democratic society, those who abide by the rules of democracy have the right to exercise
and enjoy the right to freedomof peaceful assembly, should not be forced to engage in negotiating their right
with residents’ groups which are often perceived to be either influenced by or led by a terrorist organisation.
It is right for those who respect democracy and abide by the rule of law to refuse to engage in discussion
with those who use violence or the threat of violence to destroy the rights of others, in this case the right to
freedom of peaceful assembly of the members of the Orange Order.

Nevertheless, the Orange Order does communicate with local residents and indeed with the population at
large, as well as with designated public authorities, in order to explain the nature, and purpose of the public
processions they organise.

Public order is however a matter for the public authorities to deal with. When confronted with residents’
groups which use violence or threatened violence to oppose peaceful public processions, positive action is
required by the public authorities and domestic law should guarantee that such action is taken. The PSNI
or the Parades Commission cannot walk away from their responsibilities and expect the Orange Order to
deal with this issue.

It should be recalled that in the context of a democratic society, those who disagree with the opinions,
traditions and religion of others have the right to express their disapprobation through peaceful means, by
way of peaceful counter-protest.

The main problem with the North Report, whose proposals were introduced in the Public Processions
Act 1998, is that the very serious problem of terrorist-influenced/led residents’ groups (Diagram 1) has been
completely overlooked or ignored. Consequently, the Parades Commission does not take into account this
very serious issue but goes beyond the powers given to it in the Public Processions Act 1998, since it demands
engagement in negotiations on those who have the right to process peacefully.

Under the present legislation the decision-making process by which conditions are to be applied to public
processions and related protest meetings, and the basis on which decisions are made to impose conditions
on public processions, are fundamentally flawed. Far from resolving any problems, the Public Processions
(NI) Act 1998 has resulted in an increase of so-called “contentious parades” from 22, at the beginning of
the 1990s, to 220 in 2002. Thewhole system needs to be rethought and replaced using fundamental principles
as a basis.
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3. The Quigley Report’s Proposals would Further Undermine the Right to Freedom of Peaceful

Assembly

The proposals made by Sir George Quigley in his report entitled “Review of the Parades Commission and
Public Processions (Northern Ireland) Act 1998”, if implemented in new legislation, would aggravate the
situation in Northern Ireland and reduce even further the right to freedom of peaceful assembly. Although
Sir Quigley acknowledges:

“I cannot avoid the conclusion that any attempt to prohibit parades solely on the basis that those
who lived on, or in proximity to the relevant routes wished this to be done, for what they believed
to be compelling reasons, would be regarded in breach of the Human Rights Act 1998 and the
ECHR which it incorporates”,9

his proposals unfortunately would result in what he intended to avoid.

(A) The principles uponwhich the new proposals aremade are contrary to those which underpin the right
to freedom of peaceful assembly, (B) the burdensome authorisation process constitutes an unjustified and
disproportionate restriction on the right to freedom of peaceful assembly, and (C) the complexity of the
system would lead to a surge of decisions open to legal challenge.

(A) The principles used in the Quigley Report are contrary to those underpinning the Right to Freedom of
Peaceful Assembly

The Quigley Report proposals are based on principles which do not comply with a sound interpretation
of the right to freedom of peaceful assembly.

The report reinforces the demand for mediation which would have to take place between those who
organise a public procession and those who oppose them before the right to freedom of peaceful assembly
could be exercised under the control of the Parades Facilitation Agency.10 A long period of at least six
months, starting on 1 October of each year,11 would be dedicated to a compulsory mediation stage.
Procession organisers would be expected to engage in mediation. In the eventuality of an agreement not
being reached, the procession organisers would only be allowed to have their case examined at the next stage
by the Rights Panel for Parades and Protests if they are provided with a “Report from the Chief Facilitation
OYcer” certifying that the organiser of the parade had acted in good faith.12

Compulsory mediation runs contrary to the very concept of the right to freedom of peaceful assembly.
In a democracy, no-one should have to engage in mediation in order to be permitted to exercise his/her
rights. The right to freedom of peaceful assembly cannot be subordinated to any form of negotiation which
gives protesters a right of veto.

The report proposes the creation of a new body: the Rights Panel for Parades and Protests,13 which would
render determinations on the right to freedom of peaceful assembly and the rights and freedoms of others.
Those who organise a public procession would have to argue their case against the objectors before this
panel, similar to a court, in order to defend their right to freedom of peaceful assembly.14 The Rights Panel
for Parades and Protests would make its decision and would have the power to impose restrictions on the
proposed public procession.

Article 11H1 of the European Convention states that “everyone has the right to freedom of peaceful
assembly”. This right is already recognised and proclaimed and therefore belongs to any citizen who intends
to exercise it peacefully.15 No-one should be put in a position whereby he has to defend a right which has
already been granted to him. Such a requirement is in contradiction with the right to freedom of peaceful
assembly.

After a determination has been rendered, if the objectors decide to notify a procession-related protest, the
report suggests that the police be entrusted with the duty of assessing the situation and issuing a decision in
the interests of national security or public safety, or for the prevention of disorder or crime. The police would
have the responsibility of imposing restrictions on the public procession, mainly on the grounds of public
safety or prevention of disorder.16

9 Review of the Parades Commission and the Public Processions (Northern Ireland) Act 1998, Report by Sir George Quigley
2002, p 124 para 11.14.

10 Idem p 242 para 21.20.
11 ldem p 2l6 para 17.3.
12 Idem p 169 para 14.22(vi).
13 Idem p 238 para 21.1.
14 Idem p 206 para 16.27.
15 ECmHR: Christian Against RacismAnd Facism against United Kingdom, Decision 16 July 1980, (Application No 8440/78).
16 Review of the Parades Commission and the Public Processions (Northern Ireland) Act 1998, Report by Sir George Quigley
2002, p 230 para 20.13(ii) and p 231 para 20.14.
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In a democratic society, the right to freedom of peaceful assembly should not be allowed to be thwarted
by those who use violence or the threat of violence. Under the Quigley proposals, the objectors would
become the protesters when the police come to assess the situation in the matter of public order. The police
would eventually impose restrictions on the peaceful public procession (as suggested in the Report), rather
than prohibit the violent related-protest.

The right to freedom of peaceful assembly only exists for those who exercise it and intend to exercise it
peacefully. The duty of the State authorities is clearly to suppress violent protest and take positive measures
to protect the right to peaceful assembly of those who process peacefully.17

The principles which underpin the right to freedom of peaceful assembly are that the right to freedom of
peaceful assembly is guaranteed to everyone, without prior negotiation or proceedings, and should be
protected by the State authorities against violent protesters.

(B) The burdensome authorisation process constitutes an unjustified and disproportionate restriction on the
Right to Freedom of Peaceful Assembly (Diagram 2)

The authorisation process for exercising the right to freedom of peaceful assembly would be made up of
four stages, which would last for a period of at least a year.

Notification of public processions for the following year would have to be made before 1 October of each
year. The organisers would have to go through the mediation stage under the auspices of the Parades
Facilitation Agency, which would last for several months, then provided a Report from the Chief
Facilitation OYcer (certifying that the organiser of the parade had acted in good faith) had been delivered,
the stage of proceedings before the Rights Panel for Parades and Protests would follow. Once the Rights
Panel for Parades and Protests has issued its determination, the police would still be able to impose new
restrictions on the grounds of prevention of disorder. After the public procession has taken place, the
Compliance Branch of the Rights Panel for Parades and Protests would be able to issue warnings or impose
sanctions on public procession organisers.18

Such a burdensome process imposed on peaceful citizens wishing to exercise their right to freedom of
peaceful assembly is exhorbitant and unjustified, especially as the root of the problem is not dealt with and
not even mentioned. The major problem regarding public processions in Northern Ireland lies with the
residents groups, led or influenced by terrorists. Any public authority should be able to take into account
the totality of the circumstances surrounding the event so as tomake a proper decision in relation to peaceful
public processions or the related protest meetings. It would have the power to verify the nature of the
procession and the protest and apply appropriate measures to both if the circumstances require them.

The heavy burden of the complex authorisation process suggested by Sir George Quigley can only be
interpreted as an illegitimate restriction imposed on the right to freedom of peaceful assembly, in breach of
the ECHR.

(C) The complexity of the system proposed in the Quigley Report would lead to decisions open to legal
challenge

The complexity of the system proposed by Sir George Quigley would lead to the issue of four diVerent
types of decisions for each public procession.

At the end of the first stage of mediation, if agreement is not reached between procession organisers and
objectors, a Report certifying that the organiser of the parade had acted in good faith would either be
granted or refused to the organisers by the Chief Facilitation OYcer. If this Report is refused, the organiser
should be allowed to contest and challenge it. If such a Report granting the procession is delivered to the
procession organisers, objectors could seek to oppose this decision. Thus whatever decision is made by the
Parades Facilitation Agency, it may well lead to challenge and review.

At the end of the second stage, the Rights Panel for Parades and Protests would have the power to render
a determination imposing restrictions on the public procession on the grounds of the rights and freedoms
of others. This decision would be open to judicial review on behalf of processions organisers. If no
restrictions are imposed on the public processions, the objectors would have the opportunity to request a
judicial review of this decision. In addition an appeal could also be lodged which would have the potential
to delay the final decision concerning the public procession yet further.

The third stage will be concluded by a decision made by the police on the grounds of national security or
public safety or for the prevention of disorder or crime. Under the threat of violence initiated and carried
out by protesters, the police may well decide to impose further restrictions on the public procession. This
decision could be reviewed by the Secretary of State19 and would also be open to judicial review.

17 ECtHR: Plattform “Ärzte Für das Leben” v Austria 21 June 1988, Series A, No 139, para 32.
18 Review of the Parades Commission and the Public Processions (Northern Ireland) Act 1998, Report by Sir George Quigley
2002, p 218–219 para 18.3.

19 Review of the Parades Commission and the Public Processions (Northern Ireland) Act 1998, Report by Sir George Quigley
2002, p 231, para 20.13 (ii).
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Finally, the Compliance Branch of theRights Panel for Parades and Protests would also impose sanctions
on public procession organisers. Such decisions would undoubtedly also be open to judicial review.

In practice, the Quigley proposals would lead to a plethora of decisions, hierarchical and judicial reviews,
which would result in making the exercise of the right to freedom of peaceful assembly virtually impossible.
The time and cost involved in such a process would deter any organisation from even trying to exercise their
rights and freedoms. However, it would be a perfect instrument for terrorist-related residents groups to
thwart the right to freedom of peaceful assembly of law-abiding citizens, in breach of the ECHR. In addition
an individual who objected could get legal aid.

The Quigley proposals are based on fundamentally flawed foundations, which run counter to the concept
of freedom of peaceful assembly in the context of a democratic society, and do not comply with the
European Convention on Human Rights. For these reasons the Quigley proposals should be replaced by
an alternative based on recognised fundamental principles.

4. Recommendations for an Authorisation Process which would Promote the Right to Freedom

of Peaceful Assembly for Everyone in Northern Ireland

Adequate recommendations should address the particular issues within Northern Ireland so as to
promote human rights and fundamental freedoms inNorthern Ireland, and in relation to public processions
and counter-protests, the right to freedom of peaceful assembly especially.

For over three decades, democracy inNorthern Ireland has been threatened and dangerously undermined
by terrorism.Over the past few years, more successfully than ever before, terrorists have been able to use and
abuse the democratic system to further their own political aims, jeopardising human rights and fundamental
freedoms in Northern Ireland.

The destruction of the right to freedomof peaceful assembly by the Loyal Orders has been one of the goals
actively pursued by terrorist organisations. The protection of this right to freedom requires that (A) basic
principles be upheld in order to enable the right to freedom of peaceful assembly to be exercised, (B) that a
robust and fair process governing the exercise of this right be implemented, and that (C) decisions made by
the public authority in charge be in compliance with these principles.

(A) Basic principles must be upheld in order to enable the right to freedom of peaceful assembly to be exercised

The framework for the exercise of the right to freedom of peaceful assembly should be based on basic
principles. (1) First principle: the right to freedom of peaceful assembly only applies to peaceful public
processions and peaceful counter-protests. (2) Second principle: the authorisation process must not
constitute an interference in the exercise of the freedom. (3) Third principle: the duty of the State is to protect
the right to freedom of peaceful assembly. (4) Fourth principle: any restriction imposed on a peaceful
assembly must be prescribed by law, have a legitimate aim, and be necessary in a democratic society. (5)
Fifth principle: the prohibition of the abuse of rights with the aim of destroying the right to freedom of
peaceful assembly.

(1) First Principle: The right to freedom of peaceful assembly only applies to peaceful public processions
and peaceful counter-protests (Article 11H1 ECHR)

It should constantly be recalled and emphasised that the right to freedom of peaceful assembly can only
be enjoyed by those who organise and take part in a peaceful public procession or a peaceful counter-protest.
There is no right to freedom of peaceful assembly for those who organise and/or take part in violent public
processions or violent counter-protests, or who organise and/or take part with a violent intention. Such
public processions or counter-protests should therefore be prohibited by the public authorities.

(2) Second Principle: The authorisation process must not constitute an interference in the exercise of the
freedom (Article 11H1 ECHR)

In order to guarantee the proper exercise of the right to freedom of peaceful assembly, an authorisation
process for public processions and counter-protests should be implemented by the public authorities. This
process must be as simple as possible in order to enable the public authorities: first, to control the nature of
the proposed public processions and counter-protests; and secondly, to impose restrictions, if necessary in
a democratic society. A burdensome, lengthy, costly authorisation process, which amounts to an illegitimate
restriction on the exercise of the right to freedom of peaceful assembly, must be ruled out.
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(3) Third Principle: The duty of the state is to protect the right to freedom of peaceful assembly20

In order to protect the freedom of peaceful assembly, the duty of the State is not only to abstain from
interfering with the exercise of this freedom, but in some circumstances to take positive measures to uphold
it. Both negative and positive aspects of the duty of the State must be used to guarantee eVective freedom
of peaceful assembly.

(4) Fourth Principle: Any restriction imposed on a peaceful assembly must be prescribed by law, have a
legitimate aim, and be necessary in a democratic society (Article 11H2 ECHR)

The legal norms referred to in order to impose restrictions must be suYciently precise for citizens to
understandwhat their actionswould entail. The legitimate aim of a restrictionmust strictly conform to those
enunciated in Article 11H2: “in the interests of national security and public safety, for the prevention of
disorder or crime, for the protection of health or morals or for the protection of the rights and freedoms of
others”. Any restriction imposed on a public assembly must also be necessary in a democratic society and
must therefore correspond to a pressing social need, be proportionate to the legitimate aim pursued and be
justified by relevant and suYcient reasons.

(5) Fifth Principle: Prohibition of the abuse of rights with the aim of destroying the right to freedom of
peaceful assembly (Article 17 ECHR)

No public authority, organisation or individual should be allowed to exploit in their favour the principles
enshrined in the European Convention in order to engage in any activity or perform any act aimed at the
destruction of the rights and freedoms stated in the Convention.

(B) A robust and fair process governing the exercise of the right to freedom of peaceful assembly (Diagram 3)

The process governing the exercise of the right to freedom of peaceful assembly should have (1) a single
public authority in charge of public assemblies; (2) prior notification of both public processions and counter-
protests should bemade compulsory; (3) the procedure should be simple and open to the organisers of public
processions and counter-protests; and (4) the decisions made by the public authority should be open to
review by the Secretary of State or by the courts.

(1) A Single Public Authority in charge of public assemblies

There would be one authority in charge of making decisions in relation to both public processions and
counter-protests. We suggest a Freedom of Peaceful Assembly Commission, the “FreedomPAC”. It would
have the means of taking into account the totality of the circumstances surrounding the event in order to
make informed and reasoned decisions, concerning on one hand the public procession and on the other the
counter-protest. A sole authority would avoid disparity of treatment between those who organise and take
part in public processions and those who organise and take part in counter-protests, and favour consistency.

(2) Prior notification of both public processions and counter-protests should be made compulsory

Public processions which have not been exempted by law (eg funerals) should be notified 21 days in
advance. All notifications would be made directly to the FreedomPAC. All counter-protests would have to
be notified to the FreedoniPAC 14 days in advance. These notifications would enable the FreedomPAC to
take into consideration both assemblies at the same time, so as to be able to make appropriate decisions. The
FreedomPACwould have the power to cany out investigations into any matter where public processions or
counter-protests have taken place without advance notice, and power to refer these to the police so that
oVenders (organisers and participants) be prosecuted.

(3) The procedure should be simple and open to the organisers of public processions and counter-protests
(Diagram 4)

(a) The fair administrative procedure to be used before the FreedonPAC should be as simple as
possible. The FreedomPAC should be an eVective body, accessible to both organisers of peaceful
public processions and those of peaceful counter-protests.

(b) Once a notification has been made to the FreedomPAC it would immediately be sent to the police,
who would have the responsibility of providing any relevant or useful information concerning a
proposed public procession or counter-protest. In providing information, the police will have to
give primary importance to their duty to protect the right to freedom of peaceful assembly.

20 ECtHR Plattform “Ärzte für das Leben” v Austria, 21 June 1988, Series A, No 139 para 32.
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(c) The FreedomPAC would first have regard to the violent or non-violent nature of the public
procession or counter-protest. In the case of a public procession or a counter-protest of a violent
nature, or organised with violent intention, or organised by those who adhere to anti-democratic
principles, the FreedomPAC would have to issue a decision prohibiting the violent public
assembly.

(d) If the public procession and/or counter-protest is deemed peaceful, the FreedomPAC could then
organise a meeting to which the police, procession and counter-protest organisers entirely
committed to democratic principles would be convened.During thismeeting those attending could
have the right to ask others questions and would also be asked to answer questions put to them.
All relevant information considered by the FreedomPACwould be disclosed to themeeting so that
all involved would know the basis on which the decision is made.

(e) Following this meeting, the FreedomPAC would issue two separate decisions, one concerning the
public procession and another concerning the counter-protest, seven days before the assemblies
are due to take place.

(4) The decisions made by the public authority could be reviewed by the Secretary of State or by the courts

The decisions made by the FreedomPAC would be open to review by the Secretary of State in case of
emergency for the protection of public safety. The organisers of public processions or counter-protests
would have the right to challenge the decision made by the FreedomPAC in the courts.

(C) The power of the public authority to make decisions in compliance with the basic principles (Diagram 5)

The FreedomPAC would be given (1) the power to prohibit any violent public procession or counter-
protest which is not peaceful. It would then have the power to impose restrictions (2) on a proposed peaceful
public procession and also (3) on a proposed peaceful counter-protest. However, any such conditions would
have to be within the terms of Article 11 of the ECHR.

(1) The power to prohibit violent public processions or counter-protests

(a) The FreedomPAC would have the duty to verify the nature of any public procession or counter-
protest duly notified. It would assess all information at its disposal, in particular from the police,
in order to determine whether or not the public procession and/or the counter-protest are peaceful
and organised with a peaceful intention and organised by those who are entirely committed to
democratic principles. In providing information to the FreedomPAC, the police would have to
give primary importance to its duty to protect the right to freedom of peaceful assembly. All such
information would have to be disclosed to the organisers of any such procession or protest, save
where the police had legitimate security grounds for withholding such information from the public
domain. (In such cases a court would have the right to review the matter to determine if it was
legitimate in the public interest to withhold the information.)

(b) In the case when the public procession and/or the counter-protest are violent, or organised with a
violent intention, or organised by those who adhere to anti-democratic principles, the
FreedomPAC would have the power to prohibit these assemblies from taking place. Only public
processions and counter-protests recognised as peaceful would then be further considered and
could eventually be subjected to restrictions imposed in compliance with the provisions of Article
11H2 of the ECHR.

(2) The power to impose restrictions on a proposed peaceful public procession

(a) The FreedomPAC would have the power to impose restrictions on peaceful public processions.
Any restrictions would have to be prescribed by law andwould need to be in pursuit of a legitimate
aim and be necessary in a democratic society.

(b) The legitimate aim pursued would be one or several of those mentioned in Article 11H2 of the
ECHR. In most cases the FreedomPAC would have to consider imposing restrictions on the
grounds of the prevention of disorder or crime, or the protection of the rights and freedoms of
others.

(c) When dealing with the issue of the prevention of disorder or crime, the FreedomPAC would
especially have to take fully into account the positive duty of the State to protect the right to
freedom of peaceful assembly. Restrictions would have to be imposed only if serious public
disorder caused by protesters could not be prevented by the police. In this case, whatever
restrictions imposed should be proportionate to the aim pursued, ie the prevention of disorder
or crime.

(d) When taking into account the protection of the rights of others, the FreedomPAC would need to
have regard to the right to private and family life (Article 8 of the ECHR) and the protection of
property (Article 1 of the First Protocol to the Convention). The requirements for a peaceful public
procession to be allowed to proceed would need to be balanced with the requirements necessary
to ensure that the rights to private and family life and property are protected.
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(e) Having given the proper and greater weight to the requirements for the right to freedom of peaceful
assembly to be maintained, the FreedomPAC would be able to impose restrictions on the public
procession as long as they are necessary in a democratic society, ie proportionate to the aim
pursued by the retrictions and justified by relevant and suYcient reasons.

(3) The power to impose restrictions on a proposed peaceful counter-protest

(a) The FreedomPACwould have the power to impose restrictions on peaceful counter-protests, under
the same criteria as those imposed on peaceful public processions.

(b) Since the public procession would have been authorised on the grounds that it was peaceful and
there would be no threat of violence from the procession, there should therefore be no requirement
for restrictions to be imposed on the peaceful counter-protest, in pursuance of the legitimate aim
of prevention of disorder or crime.

(c) The FreedomPAC would therefore usually only have to consider imposing restrictions on a
peaceful counter-protest on the grounds of the protection of the rights or freedoms of others. The
rights of others, in the case of those who organise and/or take part in the peaceful public
procession, include the right to freedom of peaceful assembly (Article 11 ECHR), the right to
freedom of expression (Article 10 ECHR) and the right to freedom of religion (Article 9 ECHR).

(d) The requirements for these rights to be respected would have to be balanced with the requirements
for the right to freedom of peaceful assembly of those who organise and/or take part in a counter-
protest, but the right to organise a counter-protest must not be allowed to result in inhibiting the
right to freedom of peaceful assembly of the procession organisers/participants.21 The
requirements for the rights and freedoms of the procession organisers/participants must therefore
be given greater weight than those of counter-protest organisers/participants. Any restrictions
imposed on the counter-protest would of course have to be proportionate to the aim pursued.

Conclusion

The present recommendations, if implemented, would ensure that the right to freedom of peaceful
assembly is upheld in Northern Ireland in compliance with the European Convention on Human Rights,
andwould prevent this fundamental right frombeing undermined by the activities of terrorist organisations.

Diagram No. 1:
Residents Groups
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21 ECtHR: Plattform “Ärzte für das Leben” v Austria, 21 June 1988, Series A, No 139 para 32.
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Diagram No. 3: The Alternative
The Processs
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Diagram No. 5: The Alternative
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APPENDIX 9

Memorandum submitted by the Ulster Bands Association

Thank you for your letter concerning the latest enquiry of the Committee into The Public Processions
(Northern Ireland) Act 1998 and Sir George Quigley’s review.

When Sir George Quigley’s report was published, a regional newspaper carried a response from a SDLP
MLA which suggested that the correct course of action was “if its not broke don’t fix it”and suggested that
the review was unnecessary and not constructive.

If the intention of the legislation was:

— to be discriminatory against the tradition of parades and parading;

— to trample wholesale upon the human rights of those who take part in parades which are enshrined
and protected by the European Human Rights Commission;

— to be secretive in its decisions and the process of how these decisions were arrived at;

then this opinion is undoubtedly correct and no amendment should be made to the present legislation.

However it is the view of this Association that a review of the Parades Commission and the surrounding
legislation is necessary if not vital to restore public confidence in a systemwhich should not only be, but also
be seen to be, open and fair in all matters in relation to its deliberations and conclusions.

There is a lot of merit contained within some of Sir George’s recommendations and there are also a few
points in which clarification would be required before a decision either way can be given. There are also
a few points that we do not completely agree with, and we will take this opportunity to air our views on
those matters.

1. The Balance and Composition of the Adjudicating Bodies

The North Report and the discussions which have ensued from it and gave birth to the matters under
consideration have always stressed the need for balance. Balance between the right to march and the right
to protest, balance between the tradition of marching as a means of demonstrating ones point of view and
the likelihood of civil disorder, balance between the civil rights of one community against another. This
concept is laudable but poorly drafted legislation has endowed it with a fundamental flaw.

Much has been made of the balance and composition of the Parades Commission both in the religious
and cultural spheres. However, in practice, this balance (although supported in part by the legislation) was
not apparent. The composition of the Commissioners who heard the evidence and who deliberated upon
the outcome of a parade application was never and has never been disclosed to a third party. Furthermore,
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an unfortunate oversight in the drafting of the legislation, omitted to include this check and balance when
stipulating the nature and composition of reduced panels to consider applications. It has been possible
therefore for a panel representing exclusively the Nationalist/Republican population to eVectively rule on
a parade. Sir George has completely failed to address this matter in his report.

We suggest therefore that any panel with responsibility for ruling upon parades and/or associated protests
should be an evenly balanced panel with representation from both sides of the community.

We also suggest that the names of the persons who have considered the matter should be made known at
the time of publication of their decision.

2. Reservations About the New Adjudication Process

As an Association, we feel that Sir George has over cooked the egg on this matter.

Despite the eVorts of the present Parades Commission, who for some reason find it possible to increase
the number of determinations every year (some would call it “empire building”—others have a diVerent
name for it) the majority of parades are of a peaceful nature and do not give cause for complaint. To ask the
organisers of these parades to supply a notice of parade by October of the previous year seems a somewhat
Draconian measure bearing in mind that the majority of bands break from practice for two to three months
at the end of the season ( usually during the months of October, November and December)and often do not
hold their Annual General Meetings or Election of OYcers until after Sir George’s deadline has passed.

To ask every parade organiser to give notice could prove to be unwieldy from the clerical and
administrative point of view and would increase the likelihood of clerical error or oversight.

It would perhaps not be unrealistic for this proposal to come into force where problems exist and where
any breakdown in communication can be directly attributed to the parade organisers but we consider that
for the system to be even handed then potential protests must also serve a similar period of notice to the new
body and they must also be attributable for their actions. This requirement for prior notice should only be
required where there is substantial evidence of previous non engagement and/or non-participation in
discussions and only then when a prior intent to parade or protest has been received by the police.

The majority of the parades being non contentious parades could be dealt with under existing
arrangements.

However a failure to meet with or discuss parades with individuals of the opposite persuasion where there
is a genuine fear for personal safety should not be a factor in the final outcome of the adjudication.

Wemust remind you that certain paramilitary organisations are only declaring themselves to be on cease-
fire and are not formally at peace at time of writing. To quote a prominent republican “They haven’t gone
away you know”. Indeed some would say that intelligence gathering has not ceased and the threat to life
and limb is still ever-present.

Further to this matter of security we strongly urge you to reconsider the requirement for the staV of the
new body (or for that matter the staV of the present Parades Commission) to embrace the regulations of
the OYcial Secrets Act and enforce these bodies to become subject to this legislation and all it entails. The
information that they deal with on a daily basis is of a highly sensitive and personal nature and deliberate
or accidental disclosure of those details to the wrong people as has happened in the past can place the life
and well-being of individuals named on form 11/1 in jeopardy.

We have seen family homes turned into high security buildings on the basis of carelessly handled
information by employees of the present Commission.

Sir George has not included any form of review or appeal procedure against decisions of his new body.
Under his proposals only a High Court could reverse the decision of his new body. In Northern Ireland the
system of jurisprudence is such that individuals are the only persons entitled to seek a judicial review and
only then if they are directly aVected by the decision. In addition the costs of such a proposed action are
prohibitive and assistance from the State are minimal and are not available to collective bodies. These
factors render the likelihood of legal recourse down to almost non-existent.

This should be addressed immediately.

3. Human Rights

A lot of the problems surrounding the installation of the Parades Commission and subsequent legislation
seem to stem from dubious (to say the least) or mendacious advice concerning legal rights. The assumption
has been made that every parade is disruptive and has a knock-on eVect upon the human rights of everyone
else and the Parades Commission go to great lengths to stress that no hierarchy exists within the human
rights and that the human rights of all must be considered, etc and often cite the human rights issue in their
determinations. They in fact look for oVence before any has been given.

We have been involved in parading for years and it is our experience that there is no reasonwhy a peaceful
parade cannot co-exist with a peaceful protest and the normal daily life of others can continue.
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The present ParadesCommission is obliged by theAct to have consideration for the likelihood of a breach
of public order which is a fundamental role of the police and therefore should only cite this duty where they
are in possession of overwhelming evidence of likely disorder from the police. We have recently experienced
an alarming incident where the police have stated on a form 11/1 that a parade was not contentious after a
thorough examination of the arrangements for the parade only to have that decision overturned by a clerical
employee of the Parades Commission.

9 October 2003

APPENDIX 10

Memorandum submitted by the Community Relations Council

Introduction

TheClerk to theNorthern IrelandAVairs Committee (NIAC)wrote to theCommunityRelationsCouncil
to invite it to assist the Committee by communicating its views on the Parades Commission and Public
Processions (NI) Act 1998. Council welcomes this opportunity to respond to the Quigley Review
recommendations.

Background Analysis

Responses to date have indicated both support and concerns about the recommendations made by Sir
George Quigley from a number of organisations, groups and political parties. Observations from some of
the responses published on the internet note that:

— the SDLP argue that the review is fundamentally flawed and that the major recommendations
should be rejected outright;

— the CAJ suggests that it is too early in the life of the Commission for it to be subjected to a major
overhaul and endorses the proposal for a “stronger and more structured role for a facilitation
function”;

— the Grand Lodge of Ireland takes the view that the Parades Commission must be replaced and
would welcome its immediate removal;

— the Ulster Unionist Party recommends that the Parades Commission be removed and replaced
with a fair and impartial rights based determining body;

— Sinn Fein expressed concerns over the suggested bigger role for the PSNI in the marching issue
and views Quigley’s recommendations as eVectively meaning the disbandment of the Parades
Commission.

Council observes the dissatisfaction of others in relation to the role and remit of the Parades Commission
from two main viewpoints:

1. Retain and strengthen the existing Parades Commission

The Commission is hampered by issues such as:

— lack of transparency in process and legal and political accountability;

— lack of authority over static protests;

— failure of some organisations to acknowledge and co-operate with the Commission;

— unclear understanding about the relationship between rights and responsibilities of parading;

— changing membership of the Commission;

— diVering expectations of the Commissions role and responsibility.

This school of thought suggests that these diYculties should be addressed via the existing structures in
recognition of the fact that the Commission is a relatively new organisation which has made good progress
but needs time to embed itself more completely in this very contentious area of work.

2. Disband the existing Parades Commission

The second view is that the Commission should be disbanded in favour of an entirely new structure.
Quigley recommends amending legislation to establish two new, distinct, public bodies to replace the
Commission:
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— under recommendation 28, the first new body would be a Parades Facilitation Agency (PFA)
headed by a Chief Facilitation OYcer with general oversight responsibilities for parades. The
agency would have facilitation, monitoring and educational roles and responsibilities but its range
of duties would stop short of determination and/or compliance functions. It would be responsible
for guidelines, procedural rules and codes of conduct;

— under recommendation 30, the second new body would be an Independent Rights Panel (IRP) for
parades and protests which would “as a last resort” be the determining body for all disputed
parades where the PFA was unable to facilitate an agreement between aVected parties. The panel
would have a Compliance Branch “to monitor adherence to determination” and would be headed
by a chairperson with legal qualifications and experience appointed by the Lord Chancellor.

Council notes that the report is unclear as to how the PFA and IRP panels, staV and structures would
eVectively work together, with others (such as CRC) and with the PSNI.

Council is concerned that recommendation for the creation of two new bodies to replace the existing
Commission, could take several years to become established and this could result in community relations
being adversely aVected in this long drawn out process. This recommendation also comes at a time when
the Commission itself points out that it has acquired valuable expertise and experience in dealing with the
issue and that an experienced, stable Commission is of considerable benefit to the parading issue.
Furthermore, it comments that “there is considerably more engagement and that the green shoots of
resolution are breaking through what was once a particularly stony ground”.

Council is also mindful that the Commission has been reappointed for a further two years and agreement
to phase it out in preparation for a new body may result in two years of apathy and lack of direction or the
undermining of the decision making powers of the existing Commission.

Community Relations Council Response

Council recognises that, since its inception in 1998, the Commission has been fraught with diYculties due
to the sensitive and contentious nature of the issue it must address in a relatively new and developing
structure. The work of the Commission has been further hampered by the refusal by some bodies to engage
with it.

Council further acknowledges that although contested parades are few in number they often result in
deepening community division and causing violent incidents, injury and even resulting in the loss of life. Its
impact on the social economy has contributed to Northern Ireland being the poorest of the four regions.

The role of the police

Council is concerned that Sir George Quigley separates out public safety issues from human rights issues.
He states that “with a few exceptions, there was no demand for a return to the pre-1998 Act situation when
the regulatory function was discharged by the police or when politicians had a role in decision making”.
However he seems to contradict this statement when he recommends that the police take responsibility for
public safety aspects of parade applications thus giving PSNI (and subsequently Policing Board) a greater
role in the decision making process. Council views the current system as more appropriate mechanism for
delivery ie the Commission or its alternative, is the decision-making body with the PSNI policing the
decisions and providing relevant information and advice to the Commission. Council is also anxious that
the threat of public disorder does not determine the end decision to let a contentious parade march a certain
route or not.

The role of the Local Assembly

The Parades Commission is currently accountable to the Secretary of State who has responsibility for all
aspects of policing and security. It is expected that a new Assembly will take on this responsibility and
Council recommends full community relations guidance and training be undertaken by politicians
responsible for overseeing this area of work.

The Commission or its alternative

Council recommends that the issue of NI parades should be addressed on a long term ongoing basis and
agreed where possible, by local consensus. It should be managed by an independent regulatory body
which is:

— made up of an appropriate number of representative, diverse and experienced Commissioners and
staV trained in community relations (currently no women sit on the Board of the Parades
Commission);

— equipped to provide/facilitate mediation between the various players;
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— resourced to act on Sir George Quigley’s statement of the importance of the “promotion of greater
understanding by the general public of issues concerning public procession” by providing/
facilitating education to promote greater understanding about the Commissions role, the issues
surrounding parades, approaches to conflict resolution, the importance of mediation, the need to
balance rights with responsibilities, etc.

Council recommends that the Parades Commission or its alternative must ensure that:

— policies, procedures and practice for addressing the parades issue are transparent, legally and
politically accountable, inclusive, fair, user friendly and are monitored and evaluated on an
ongoing basis;

— guidelines are made more specific about what it means in reference to current considerations such
as: the nature of the parade; the arrangements; the characteristics of the contested part of the route;
the impact of parade on relationships within the community; the disruption to the life of the
community and the genuine attempts to broker local agreement etc;

— a Code of Conduct which is specific in relation to the prevention of disorder in relation to
paramilitary flags, public drinking, threatening behaviour, drunkenness and abuse. The role of
Monitors is crucial in the assessment of Code compliance;

— the human rights (including security) of all those aVected by parades are taken fully into account
including legal issues such as the right of assembly, the right to a parade as an assembly and the
right to a specific route as part of that parade. Council is concerned about the proposal to amend
current legislation to include explicit reference to article 11 of the European Convention on
Human Rights (ECHR). ECHR is already reflected in UK law by the Human Rights Act 1998;

— procedures are robust enough to deal with all the various types of parades and protests in all the
diVering circumstances including parades which are non contentious and independent of each
other (also reviewing static protests which are currently the responsibility of the police);

— approaches are developed to ensure that relations between the two main traditions are improved
rather than entrenched ie must address dialogue alongside dispute.

Conclusion

Council recognises that the issues and outcomes of contentious parades reflect the deep division that exist
in NI. It acknowledges that the community relations problems make the issue of addressing contentious
parades all the more diYcult. Council supports Sir George Quigley’s vision of an inclusive, open, tolerant
and compassionate society whose members have the self-confidence to embrace diversity and thrive on
diVerence.

Council is willing to contribute its expertise in conciliation/mediation programmes and education in
community relations issues generally. Together with DECAL and the Parades Commission, Council
currently supports the training programme for parade stewards and marshals being delivered by East
Tyrone College of Further and Higher Education.

10 October 2003

APPENDIX 11

Memorandum submitted by Democratic Dialogue

In an earlier submission to theNorthern IrelandAVairs Committee, Democratic Dialogue suggested how
the Parades Commission’s “Guidelines” document might be revised so as to lay down clear parameters in
relation to the interpretation of the European Convention on Human Rights (ECHR)22. It argued that the
Quigley review failed to address the question of how international human rights standards ought to be
interpreted, and that it was vital that a clearly marked threshold for intervention by the determining body
should be established. Moreover, it proposed that this default position should be defined in terms of:

— the type of behaviour protected by a right to freedom of “peaceful assembly”;

— what is a suYciently “pressing social need” to justify restrictions being placed upon its exercise; and

— the boundaries of the rights and freedoms of others in the context of public assembly.

The primary objective of such changes to the Commission’s “Guidelines” would be to narrow the space
in which the protagonists on either side of disputes are able to use the rhetoric of rights. This submission
pursues that same goal. It argues, however, that revised “Guidelines”, of themselves, will not maximize the
contribution which “rights” can make to the long-term resolution of parade disputes. Instead, new
Guidelines must be accompanied by revised procedures which prioritise the rights issues, thereby setting the
agenda for any subsequent dialogue between the parties.

22 Not printed.
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The proposals described below (and illustrated diagrammatically) attempt to address a number of the
criticisms of the Parades Commission made by Sir George Quigley. In particular:

— the lack of transparency in the Commission’s procedures;

— the Commission’s failure to consistently apply the concept of “engagement”.

They have also been designed with two further fundamental criticisms in mind. Namely, that the
Commission’s existing procedures:

— Relegate the “rights” issues almost to an afterthought.

— Restrict the capacity of mediators to intervene in complex community disputes because their remit
is limited exclusively to parades.

I hope that the attached proposals will be of some assistance to the Committee in its discussions. They
are intended to provide one possible alternative model to that proposed by the Quigley Review, whilst not
entailing such “root and branch” reform. Most of the suggestions outlined here could be implemented by
revising the Commission’s “Procedural Rules” without amending the Public Processions (NI) Act 1998.

10 October 2003

AN ALTERNATIVE TO THE MODEL PROPOSED BY THE QUIGLEY REVIEW?

A Commission for Peaceful Assembly (CPA)

The statutory notification period, and formal evidence gathering sessions

Following the example of the Commission’s 16 evidence gathering sessions in 1998 (which were held, on
average, 124 days before the date of the parade) re-introducing such sessions could provide a trigger (if one
is necessary) for independent mediators to become involved. This would avoid the dramatic increase in the
statutory notification period recommended by the Quigley Report. The holding of such evidence gathering
sessions would also increase the overall transparency of the Commission’s work. Transcriptions of each
session could be provided to all interested parties, and copied to the independent mediation agency (see
further below).

A Preliminary Determination on the Validity of the Parties’ Rights Claims

At present, the Parades Commission’s procedures introduce the provisions of the ECHR only at the final
determination stage. Even then, parties often view the expository section of determinations as meaningless.
These routinely cite particular rights without explaining how, precisely, they are aVected in the
circumstances. As was argued in Democratic Dialogue’s earlier submission to the Committee, when the
language of rights becomes a legal gloss which is used to render decisions immune from legal challenge, this
serves only to embolden parties, encouraging them to adopt the rhetoric of rights to defend entrenched
positions.

In order to maximise the contribution which a rights framework can make to the resolution of parade
disputes, the parties’ rights claims must be more closely scrutinised. The procedure for adjudicating on
parties’ claims must, therefore, provide an opportunity for such scrutiny. Moreover, this scrutiny must take
place early on in the process. An initial judgement on the validity, or otherwise, of the rights claims made
would help to clarify and frame the areas on which local agreement must be reached if an imposed
determination is to be avoided.23

The procedure outlined in the attached diagram gives primacy to this initial assessment of the validity of
the rights claimed by the event organiser, and the potential conflict entailed by any equally valid rights
claimed by those who live or work in areas through which parades pass. It is premised on the argument that
it is unsatisfactory for the adjudicatory body to play upon the indeterminacy of the legal criteria in a bid
to provide an incentive for the parties to engage in dialogue (noting that successive reviews of the Parades
Commission—including the Quigley Review—have criticised the Commission’s use of the concept of
“engagement”).

23 Again, this highlights the need for clearly defined parameters so that the adjudicatory body has transparent criteria by which
to determine the validity of such claims. On the “validity” of “claims” see Joel Feinberg’s compelling argument in “TheNature
and Value of Rights” in Feinberg, J, Rights, Justice and the Bounds of Liberty: Essays in Social Philosophy (1980), Princeton,
New Jersey: Princeton University Press. Feinberg argues that to “have a claim” is to “have a prima facie case” (ie a case
meriting attention), and that rights are simply “valid claims” where validity “is justification of a peculiar and narrow kind,
namely justification within a system of rules.”
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While it might be argued that a preliminary determination would remove the incentive for one or other
party to engage (in the belief that they have already got what they want), the Commission’s role ought to
be the application of determinate human rights standards to local disputes, laying down clear parameters
regarding “peaceful assembly” and “the rights and freedoms of others”. While there can be no substitute
for voluntary direct dialogue, the Commission should not be in the business of requiring parties to engage
as an end in itself, irrespective of the rights issues. Indeed, the concept of engagement is devalued when
dialogue is forced upon parties in situations where there is no valid rights case to answer.

It is recommended, therefore, that the adjudicatory body should aim to publish a preliminary
determination on the validity of the various rights claims and on the “necessity” (in Northern Ireland’s
“democratic society”) of imposing restrictions, within 14 days of notice having been received. In some ways,
this would represent a return to the idea of issuing a preliminary view on contentious parades. Residents’
groups, for example, have argued that the Commission’s decision not to issue a preliminary view after 1998
“was a mistake which has encouraged the Loyal Orders to engage in last minute PR stunts rather than
seriously addressing clearly defined problems associated with their parades.”24

Referral to an Independent Mediation/Conciliation Service

There are a number of drawbacks in having a team of mediators (ie the Commission’s Authorized
OYcers) dedicated solely to the parades issue. It is suggested that an independent agency should be tasked
with pursuing the ideal of “local accommodation” on a whole range of issues pertaining to the marking of
territorial boundaries (including flags, murals and other local disputes).25 Parade disputes occur within a
particular local context and cannot easily be isolated from other ongoing issues. Furthermore, dealing with
such issues together could provide a more eVective way of co-ordinating third-party interventions
(particularly given the frequent concurrence of a number of local disputes at any given time), would mean
that mediators were more in touch with local developments, and by insulating the mediators from the
adjudicatory process, would increase the likelihood of meaningful engagement rather than short term
positioning. One possibility, would be for the Community Relations Council (CRC) to take a more
proactive role in co-ordinating such work. The CRC has itself argued that:

Conciliation and/or mediation work ought to be the responsibility of organisations other than the
regulatory body or Commission. The Community Relations Council, as a funder of the main
organisations active in this field, would be well placed to undertake the co-ordination of this
work.26

If—at the Preliminary Determination stage—restrictions were deemed necessary, the adjudicatory body
could refer the parties to an independent mediation/conciliation service, thereby holding out the prospect
of a voluntary local accommodation. This would serve to aYrm “the idea of participating in mediation”
whilst preventing such participation being viewed “as a box-ticking activity to curry favour with the
Commission.”27

The focus upon rights claims, however, should not be limited to the adjudication stage.28Rights should be
seen as integral to the entire process ofmanaging and resolving conflict around parades, includingmediative
interventions. While the primary purpose of mediation is not generally to educate the parties involved, such
interventions could seek to build an understanding of the value and meaning of rights.29Mediated dialogue
might then explore the “rights and freedoms of others”—how, in the particular context, are these rights
being infringed, and what could be done to prevent such infringement? Indeed, it is likely that there will
be more than one possible solution to any given conflict of rights—as the legal theorist, Jeremy Waldron,
has stated:

Interests are complicated things. There are many ways in which a given interest can be served or
dis-served, and we should not expect to find that only one of those ways is singled out and made
the subject matter of a duty.30

24 “Memorandum submitted by the Lower Ormeau Concerned Community” in Northern Ireland AVairs Committee (2000–01)
The Parades Commission. HC120-II, p 209 [emphasis added].

25 See also Brendan Murtagh’s argument that the North Commission was too narrowly constituted in focusing solely on the
parades issue. Murtagh, B (1999) Community and Conflict in Rural Ulster. Coleraine: Centre for the Study of Conflict, p 56.

26 Response of the Community Relations Council to the Review of the Parades Commission, March 2002, paras (7) and (10).
27 McAllister, B (July 2002) Memo from Brendan McAllister (Director of Mediation Northern Ireland) to Sir George Quigley,
re Review of the Parades Commission, 23 July 2002, p 3.

28 Cf. The Quigley Report (2002), para 15.15.
29 See Parlevliet, M (2002), p 31.
30 Waldron, J (1993) Liberal Rights: Collected Papers 1981–1991. Cambridge: Cambridge University Press, p 212.
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Such meditative eVorts might also serve to correct any misunderstandings between the parties which the
Preliminary Determination may, itself, have caused.

Possible Review Hearing

If mediation/conciliation is successful in helping the parties reach an agreement about how the conflict of
rights, as specified in the PreliminaryDetermination, can be addressed, the adjudicatory body would simply
be notified that agreement had been reached, and the Preliminary Determination would be rescinded. If no
agreement is found, the Preliminary Determination would be confirmed unless new material evidence
(ie evidence not cited in the Preliminary Determination) was presented to the Commission. In the event of
new evidence being submitted, the Commissionwould convene an informal hearing before decidingwhether
to confirm or amend the Preliminary Determination.

A decision not to impose restrictions could be challenged in the same way as a decision to impose
restrictions by anyone with a suYcient interest in the case.31 Applications for any such review should be
lodged at least 5 days before the date of the event.

31 Similar to the judicial review test of locus standi, or the more strict “victim” test under s 7 of the Human Rights Act 1998.
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APPENDIX 12

Memorandum submitted by the Apprentice Boys of Derry

Thank you for your letter 3 September. We are always hopeful that at some point an inquiry with regard
to the Parades Commission will produce something worthwhile which has substantive follow through. We
believe that the starting point of any new inquiry by the NIAC should be your last report, and view Quigley
in that context. This if the fifth review of the Parades Commission, the second by the NIAC, and we wonder
how much more in-depth reviewing has to be undertaken before some action/change occurs.

We would again make the point that the ABOD is the only Loyal Order to oYcially engage with the
Parades Commission, and as such our perspective is unique and one based on experience.

All reviews are subject to consideration in the light of a Judicial Review which was heard in April 2002
and on which Justice Kerr has, to date, still not made a judgement. This is appalling tardiness in the justice
system. While the issue of the JR is one of Legal Aid, it relates to a case on natural justice which (if ever
heard) may significantly impact upon the way in which the Parades Commission operates. The Commission
uses this delay in the JR process to defer any comment on its current procedures.

We attach our response to the Quigley Review.32We would add, however, that the core issue to our view
on the Parades Commission has not altered since the last NIAC review: the Parades Commission lacks
credible procedure with respect to the requirements of natural justice. Furthermore, what credibility the
Commission might have had has been completely compromised with the events since Quigley reported. The
Parades Commission has been completely compromised, with details of confidential minutes being found
in the possession of the IRA. Members of our organisation were visited in the weeks before Christmas 2002
by the PSNI with the information that they should improve their security. Further visits followed in 2003.

As most of the attached information32 explains our position with regard to the Parades Commission, we
would like to make the following points on the nature of the NIO response to the Quigley Report, and of
the attitude of the Parades Commission to more recent matters of concern.

— Without the JR we are not able to make a proper judgement on the procedures of the Parades
Commission as they stand—according to the Parades Commission.

— A process of engagement with the Parades Commission in North Belfast last autumn was halted
because the Commission’s representatives were unwilling/unable/not competent to answer the
issues brought by the local community to the meetings. Written response was incoherent.

— We expressed our points to PaulMurphy onQuigley, in January, and requested ameeting. Despite
hosting a meeting with other Loyal Orders, the ABOD were fobbed oV.

— We have never had any acknowledgement by the Parades Commission of the considerable hurt
caused to our members as a consequence of the inability to keep information confidential. The
relationship with the Parades Commission is now iceberg cold.

— We wrote to Jane Kennedy in April regarding the matter of IRA targeting of our members and
the lack of confidence created by the procedures relating to notification of Parades. We were
referred to the Security Department of the NIO. Ameeting was held inMay where the points were
made with regard to the procedures of the Commission and to the lack of communication with
regard to the consultation process by the NIO. No response or communication has been made on
these matters since then.

— We have had no oYcial request for a view on the extension of consultation of the Quigley Report.
We have had no notification of the extension of consultation. We have no idea what the process
of consultation is at this time. What is the delay in at least making a preliminary view?

The issue of the Parades Commission will not go away. The performance of the Parades Commission is
amatter that directly aVects the confidence and aYnity of our communities towards authority, and generally
towards the fairness of the wider political process. The Parades Commission is failing to fulfil its remit, with
a quiet summer probably more to do with the Parade Commission sticking to its Tower and engaging with
very few. At this point in time we do not see any recovery of trust with the current Parades Commission,
not that there was a great deal in the first instance. For that reason we were disgusted that the entire
Commission has been reappointed for a full two year term, without the posts being advertised. Again, to
ourminds, a breach of good faith and proper practice, and totally contrary to any due process.What is new?

If you detect in our words a degree of despair, you would be right. Happy to comment and contribute to
the NIAC review in any way we can, but we are beginning to wonder what is the point? What diVerence did
the last NIAC review make?

10 September 2003

32 Not printed.



Northern Ireland Affairs Committee: Evidence Ev 125

APPENDIX 13

Memorandum submitted by the Ulster Unionist Party

Following oral evidence the UUP wishes to submit the following written evidence addressing further
Convention rights deemed to be undermined by the Parades Commission and the relevant legislation, apart
from Article 11’s guarantee of the right to freedom of peaceful assembly.

Article 11’s guarantee of the right to freedom of peaceful assembly, other Convention rights are likewise
undermined by both the orchestrated campaign of agitation and the Commission.

Article 10 “Everyone has the right to freedom of expression”—Loyal Order assemblies are integral to the
expression of a cultural and religious heritage. The Parades Commission rulings restricting these assemblies
are on the basis of hostility expressed in the campaign of agitation to such freedom of expression.

Article 11 “Everyone has the right to freedom of peaceful assembly and to freedom of association with
others”—it is of consequence that Article 11 links these two freedoms. The right to freedom of association
finds an obvious expression in the freedom of peaceful assembly. Hostility to the Loyal Orders, and the right
of citizens to freely associate themselves with these Institutions, is a central component of the agitation
against their right to freedom of peaceful assembly.

Article 17 “Nothing in this Conventionmay be interpreted as implying for any State, group or person any
right to engage in any activity or perform any act aimed at the destruction of any of the rights and freedoms
set forth herein”—on a routine basis both the campaign of Republican agitation and the rulings of the
Parades Commission spuriously invoke other Convention rights in order to place unwarranted restrictions
on the exercise of the fundamental rights secured by Articles 10 and 11.

21 April 2004

APPENDIX 14

Memorandum submitted by the Police Service of Northern Ireland

Thank you for your letter of 3 September 2003 relative to the review of the Parades Commission and the
Public Processions (Northern Ireland) Act 1998 by Sir George Quigley. I have enclosed the Police Service
of Northern Ireland (PSNI) response to the 34 recommendations made by Sir George.33

In relation to the case for implementing the key recommendations of the Quigley Review, it is the
organisational view that implementing these recommendations would be a step back to pre-1998 practices.
Some of the recommendations, however, that PSNI would like to see implemented are commented upon in
our response. New legislation would be necessary to implement these recommendations, which we agree are
necessary:

1. Establishment of a Compliance Branch—recommendation 15.

2. Protest meetings to be dealt with equally alongside parades—recommendation 20.

3. The Codes of Conduct should be backed up by new legislation, ie to require all marshals to undergo
training—recommendation 25.

4. Paramilitary trappings, (recommendation 25(e) and (f). Clear legislation is required, stating what
articles/clothing are involved and providing guidelines for enforcement to both police and the Director of
Public Prosecutions.

5. Legislation is needed to deal with the conduct of bands—recommendation 26.

30 September 2003

APPENDIX 15

Memorandum submitted by the Garvaghy Road Residents Coalition

Executive Summary

Garvaghy Road Residents Coalition is an independent community-based organisation established in
Portadown in 1995.During the course of the past eight years, we have advocated and campaigned for change
to the manner in which contentious marches in the North of Ireland are held and governed. During this
period we have dealt directly with the current British Prime Minister and four consecutive Secretaries of
State, as well as with consecutive Irish Governments, including two Taoisigh, on this matter.

33 Not printed.
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We welcome this opportunity to respond to the report of the Review of the Parades Commission and the
Public Processions (Northern Ireland) Act 1998. This summary contains our main proposals and the
headings they are to be found under in the main body of our response.

In the rest of this submission we fully outline our concerns and proposals and we append a copy of our
original proposals to the Review itself.

It will be apparent from this paper that we favour the first option outlined in paragraph 15 of the Executive
Summary of the Quigley Report, which is to primarily leave things as they are and to allow the Commission
more time to achieve its ends. We do not believe that the Parades Commission and its manner of operation
require the substantial alteration as theReport suggests.However, we do put forward a number of proposals
in this paper which, we believe, will strengthen and enhance the existing Commission and ensure its
acceptance among all sections of the community.

We are also in favour of option two (paragraph 16 of the Report’s Executive Summary), under certain
circumstances, which is to ban certain contentious marches in specific areas for a specified length of time.

The Good Friday Agreement, human rights and proposed changes to legislation

The European Court has explicitly stated that the Convention is to be read as a whole, and that therefore
the application of any individual Article must be in harmony with the overall logic of the Convention.

It is our belief that the Report’s interpretation of, and its recommendations in relation to, Article 11 of
the ECHR are extremely, if not fatally, flawed. In our view, the government should not countenance any
such piecemeal application of the Human Rights Act which could undermine the spirit and purpose of both
the Convention and the Good Friday Agreement.

We propose that, with the exception of the “traditionality” clause, the existing criteria should be retained.

Wewelcome the proposal at paragraph 15.18 of theReport to drop the current provision in section 8(6)(e)
of 1998 Act regarding traditionality.

Ensuring confidence in the independence of the Parades Commission

We believe that the issue of the independence of the Commission can be addressed to the satisfaction of
all through the following proposals:

(a) The Parades Commission:

— In order to introduce an external element into the process of recruitment and selection of
Commissioners, the Irish and British Governments would jointly appoint three independent
assessors to actively oversee and report on the recruitment/selection process. (In the event of
the return to devolved government, the OYce of the First Minister/Deputy First Minister
would also be involved along with both governments);

— The independent assessors’ reports would also be made available for public scrutiny;

— Membership of the Commission would last for a maximum of five years;

— In order to ensure continuity of experience, members would be selected and recruited on a
rotational basis, and

— The Commission’s make-up should at all times reflect the demographics of the North of
Ireland.

(b) Commission staV:

— The practice of secondment of civil servants to the Commission from other government
departments would totally cease, and

— All staV and personnel positions will be filled through an open recruitment policy in
accordance with fair employment practice.

Engagement/facilitation/mediation

We agree, in principle, with the Report’s view that the engagement or facilitation role must be
strengthened and separated from the adjudication function.

We propose the creation of a dedicated unit within existing Commission structures staVed by properly
trained personnel with proven expertise andwide experience in the field of facilitation/mediation and conflict
resolution. This dedicated unit would act under the direction of, and report to, a senior Commissioner
(possibly the vice-chairperson). In order to prevent conflict of interest and avoid duplication of roles, that
senior Commissioner, as director of facilitation/mediation and conflict resolution, would play no active role
in any adjudication process.
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Openness and transparency

We propose that:

— All parties to a dispute, including the police, should be initially asked to present formal written
submissions, setting out their areas of concern along with relevant evidence, to the Commission.
The Commission would then furnish all parties to a particular dispute with consolidated and
summarised copies of all submissions made by organisations and/or individuals opposing or
favouring a march. While the identity of organisations should be disclosed, the identity of
individuals would not be, unless with their prior agreement.

— All parties, knowing each other’s position, would then be invited to individual hearings with the
Commission. Not only would the Commission cross-examine each party on its own position
paper, but each party would also be in the beneficial position of being able to reject or refute
allegations or evidence presented to the Commission by the other party or parties.

— Having considered all evidence and rebuttals, the Commission would then adjudicate upon the
matter and issue a determination including, in that, a clear and concise summary of all evidence
received and substantiated by it.

— A similar process would be carried out during the review stage.

We propose:

— That the deadline for submission of notice of a parade should be extended to not less than 42 days.

— If there is to be an exception to the above, we submit that parade organisers who breach the
deadline be required to show a satisfactory reason for that breach.

— That no bands are authorised to participate in a parade other than those identified at the time of
submission of the formal notification.

— That in the case of contentious parades, original determinations by the Parades Commission shall
be decided and made public no less than 21 days prior to the date of any proposed march.

— In order to permit citizens the exercise of their right to legal remedy or redress through the courts,
the Parades Commission should have the power to review its earlier conclusions, provided that
such a review should be completed and the conclusions made public no less than 14 days before a
proposed march.

— That the powers of Chief Constable and the Secretary of State be amended as follows:

(a) The intervention powers of the Chief Constable be removed.

(b) If the Secretary of State has reason to be seriously concerned about a determination of the
Parades Commission, it would be open to the Secretary of State to reconsider the Parades
Commission’s determination under the same statutory criteria as that body had applied and
to issue a revised determination. Such a revised decision must be reached no later than seven
full days before a proposed march in order to permit citizens the exercise of their right to legal
remedy or redress through the courts.

(c) Before the Secretary of State issues a revised determination, he must consult with the Parades
Commission and all other interested parties.

Monitoring of parades and policing of parades

We propose:

— That the work and membership of the monitoring team be extended to ensure the eVective
monitoring of compliance and non-compliance with determinations, and the reporting, in writing,
of all incidents of non-compliance with determinations by parades organisers, participants or
supporters, to the Commission. In order to ensure transparency and openness, copies of these
reports should be open for public inspection at the Commission’s oYces.

— That these parade monitors work completely independently of the police, as monitoring of
policing operations before, during and after parades should form part of their duties. In this
regard, and where breaches of legally-binding determinations have occurred, it will be part of this
team’s tasks to monitor any immediate or follow-up actions by the police (including establishing
if any processes for prosecution are initiated) and to fully report their findings, in writing, to the
Parades Commission. Again, these reports should be open for public inspection at the
Commission’s oYces.

— That these reports be accepted by the Commission as evidence with regard to future applications
for parades.

We propose amending the appropriate legislation to extend the remit and powers of the Police
Ombudsman’s oYce in order to examine police operational matters in this regard.

We also propose that a permanent member of that oYce’s staV be appointed to liase with the Parades
Commission in order to deal with complaints or issues raised through that forum.
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Enforcement

We propose that:

— In the case of contentious parades, (ie those which are referred to the Commission for
consideration) it will be a further requirement for organisers of such parades to post bonds and
provide proof of insurance, etc.

— Unless through the intervention of the courts, a determination of the Parades Commission, or a
revised determination issued either by the Commission or by the Secretary of State, shall be legally
binding on all parties, including the police force.

— Legislation be introduced empowering the Commission to impose fines and penalties for breaches
of determinations and/or the Code of Conduct upon the named individual organiser, the local
organisational body and upon individual participants.Where the local organisational body is part
of a larger organisation, and where repeat oVences have occurred, that the power to sequestrate
the funds or property of the larger organisation be conferred upon the Parades Commission.

— Where there have been repeated instances of non-compliance with determinations and/or the code
of conduct, and/or violence by march participants, the Parade’s Commission should be
empowered to reach and promulgate conclusions in relation to one ormore parades in an area and
to do so where appropriate for a minimum period of one year and a maximum period of five years.

— That it be a legal requirement for the Parades Commission and Police Ombudsman’s OYce to
record information on parades in detail and monitor the police force’s impartiality, fairness and
eVectiveness in ensuring compliance with the Commission’s determinations.

Public safety

— We are fundamentally opposed to the proposal that the police, rather than the Parades
Commission, should decide whether or not restrictions should be placed on a parade on public
safety grounds, with the Secretary of State being empowered to review the police decision.

Introduction

Garvaghy Road Residents Coalition is an independent community-based organisation established in
Portadown in 1995.During the course of the past eight years, we have advocated and campaigned for change
to the manner in which contentious marches in the North of Ireland are held and governed. During this
period we have dealt directly with the current British Prime Minister and four consecutive Secretaries of
State, as well as with consecutive Irish Governments, including two Taoisigh, on this matter.

We welcome this opportunity to respond to the report on the Review of the Parades Commission and
the Public Processions (Northern Ireland) Act 1998. However, we again express our previously published
concerns that the review itself appears not to have been motivated by any real need for a review of the
existing Parades Commission or associated legislation, but that it arose out of theWeston Park talks in 2001
as a concession to those Unionist parties who oppose any restrictions on the small percentage of loyal order
marches in Northern ireland that have been contentious.

We also note that this Review conducted by Sir George Quigley followed a similar review conducted in
2000. On the surface, this seems at odds with the two Governments’ publicly stated view that the
Commission has enjoyed “four successful years of operation against a diYcult background”.

We broadly welcomed the Report of Independent Review on Parades and Marches in 1996 that was
established as a result of events that occurred primarily in Portadown, but also elsewhere, in July 1996.
GRRC also expressed some scepticism about the need for a Parades Commission, believing that
Government was merely abdicating from its responsibility and duty in law to uphold and protect the rights
of minority communities from the threat of fear, and violence.

Nevertheless, in our view, the Parades Commission has succeeded in introducing an element of fairness
and consistency into decisions about contentious parades that was noticeably absent when such decisions
were taken by the RUC, the Secretary of State, or the courts prior to the setting up of the Commission. That
is not to say that we have totally agreed with determinations made in relation to contentious marches in
Portadown or elsewhere. While GRRC, and other residents’ groups, have unsuccessfully taken judicial
reviews of several of the Commission’s determinations, it is noticeable that none have been instigated by
the legal representatives of the Orange Order in Portadown—the most vociferous opponents of the Parades
Commission—even though the Commission’s reasons have been set out so fully, and when published within
the requisite period, to allow for a challenge. We believe that our failure in those judicial reviews may have
been due to a reluctance and lack of will on the part of the judiciary to interfere in what they saw as primarily
a political problem. Others could equally argue that this lack of censure by the courts is evidence of the
eYciency of the Parades Commission.

Nevertheless, there can be no doubt whatsoever that the Commission has succeeded in changing the
climate in which such contentious marches occur. Prior to 1998 when the Commission became operational,
decisions previously made by the RUC, the Secretary of State, and the courts were clearly improperly
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influenced by political considerations in relation to contentious marches which had been a focus for
sectarian tensions and violence over successive generations. Had that not been the case, there would have
been no need for the British Government to establish the Independent Review of Parades and Marches in
1996, or for the subsequent establishment of the Parades Commission.

It is against this background that we have considered the present review to be unnecessary and largely
unhelpful.

It will be apparent from this paper that we favour the first option outlined in paragraph 15 of the Executive
Summary of the Quigley Report, which is to primarily leave things as they are and to allow the Commission
more time to achieve its ends. We do not believe that the Parades Commission and its manner of operation
require the substantial alteration as theReport suggests.However, we do put forward a number of proposals
in this paper which, we believe, will strengthen and enhance the existing Commission and ensure its
acceptance among all sections of the community.

We are also in of favour option two (paragraph 16 of the Report’s Executive Summary), under certain
circumstances, which is to ban certain contentious marches in specific areas for a specified length of time.
Indeed, this view is entirely consistent with one of the original recommendations arising from the
IndependentReviewof Parades andMarches. The Parade’s Commission should be empowered to reach and
issue determinations in relation to one or more parades in an area and to do so where appropriate for a
minimum period of one year and a maximum period of five years, as the ultimate sanction against non-
compliance with legally-binding determinations. We deal with this and the issue of penalties for non-
compliance in Section 7.

As for the third option, change as described in paragraph 17 of the Report’s Executive Summary, we
regret to say that the proposals contained in the report will not, in our view, achieve the “considerable
acceleration in the trend towards local accommodation” that the report envisages. Nor do we believe that
a suitable or viable alternative to the existing independent Parades Commission has been brought forward
by this Report. Instead, we fear that the majority of proposals, if adopted, will lead to a return of the pre-
1998 situation, will only serve deepen existing tensions and will re-create the potential for widespread inter-
communal unrest during the “marching season”.

We do, however, support the objective of strengthening the facilitation/mediation role in relation to
contentious parades, but we diVer from the Report on how this can be achieved.

In the rest of this submission we outline our concerns and proposals in detail.

1. The Good Friday Agreement, Human Rights and Proposed Changes to Legislation

The importance of the Good Friday Agreement—with its principles of equality and parity of esteem
defining the nature of democracy in the North of Ireland and its progress towards conciliation between the
traditions—must be the constitutional context and framework within which all legislation must be applied
and interpreted. We are of the view that, in relation to any consideration of changes in legislation dealing
with the governance of contentious marches in the North of Ireland, the British Government must give full
consideration at all times to the Agreement signed between it and the Irish Government in 1998.

In particular, the government should be mindful of its stated duty in that document to ensure the
protection of the right of people to live free from sectarian harassment, in the samemanner that the rights of
ethnic communities to live free from racial harassment are protected by law in England, Scotland andWales.

Although the Quigley Report correctly identifies the fact that a number of diVerent human rights are
concerned in the issues raised by contentious parades, and that some of these rights conflict, we disagree
with the Report’s approach to and analysis of human rights issues.

We firmly believe that the recommendation contained in paragraph 15.13 to amend section 8 (6) of the
Public Processions (Northern Ireland) Act 1998 and so protect, by law, “the right to march” will not
“simplify” the position as the report claims. On the contrary, this will serve only to muddy the waters and
result in greater disagreement than has been the case since the Commission came into existence. Leaving
aside the fact that this could well open the door for even greater numbers of new contentious marches (a
nationalist parade through a loyalist residential area of Portadown, for example), there are several grounds
for objecting to this proposal.

First, the Human Rights Act 1998 already applies the European Convention on Human Rights,34 to the
Public Processions Act as it does to all other legislation in the North.We can see no apparent cause or other
over-riding legal necessity to incorporate Article 11 of the ECHR into the Public Processions Act.

Secondly, the Report itself oVers no rationale for incorporating Article 11 alone into the Public
Processions Act, to the exclusion of all other relevant articles. Indeed, the European Court has explicitly
stated that the Convention is to be read as a whole, and that therefore the application of any individual
Article must be in harmony with the overall logic of the Convention.35 If it is thought necessary to

34 Article 13 being one exception.
35 Otto—Preminger—Institut v Austria (1994), paragraph 47.
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incorporate Article 11 into the Public Processions Act, why not recommend the inclusion of all the other
articles of the Convention that are relevant to the parading dispute and which have been called upon at
diVerent times and by diVerent parties (eg Articles 3, 8, 9, 10, 14, 17, 18 and Article 1 of the First Protocol)?

Thirdly, the report controversially proposes to split up paragraph 2 of Article 11. This means that the
principle enshrined in Article 11 that the right to freedom of assembly can be restricted “for the protection
of the rights and freedoms of others” is unnecessarily separated from Article 11’s restrictions based on
“public safety” and “the prevention of disorder or crime”. This is certainly not “precisely” modelled on
Article 11, as claimed at paragraph 38 of the Report’s Executive Summary. Moreover, the only reason we
can see for making this distinction, which is not made within the European Convention itself, is to facilitate
the Report’s other somewhat questionable proposals set out in Chapter 20 permitting the RUC/PSNI alone
to make decisions on grounds of public safety and disorder.

It is our belief that the Report’s interpretation of, and its recommendations in relation to, Article 11 of
the ECHR are extremely, if not fatally, flawed. In our view, the government should not countenance any
such piecemeal application of the Human Rights Act which could undermine the spirit and purpose of both
the Convention and the Good Friday Agreement.

The Report’s recommendations in this regardwould have the actual impact of encouraging the threat and
actual use of violence, including murder, by marchers and their supporters as occurred in Portadown and
which spread rapidly across the North during 1996. That surely is not a situation which the Government
would seek to have reemerge.

The Report in paragraph 15.16 deals with proposed new guidelines and criteria for assessing whether the
rights and freedoms of others would be aVected by a parade. While they repeat and re-order many of the
criteria contained in the existing guidelines, they do not create the eVect of “balancing competing rights”.
Rather they inject an unfair imbalance into the process so that the emphasis falls in favour on the rights of
the marchers and against the rights of residents, whom the report constantly describes as “objectors”.
Residents of areas aVected by contentious marches are exactly that—residents—men, women and children
with human and civil rights who happen to reside in a particular locality.

This fallacy of seeing residents as mere “objectors” or “counter-demonstrators” forms a large part of the
flawed conclusions of the Report. We believe that this derives from a misplaced interpretation of the nature
of Orange parades and that of residents’ objections. It is a not a simple case of one group demonstrating
support for a particular and explicit cause, countered by another group opposing that cause. What we are
dealing with here is a much more subtle and unspoken message—often disingenuously denied by marchers,
yet only too plainly apprehended by residents—conveyed in the very act of parading through (one might
say “temporarily occupying”) particular areas where that message causes most oVence. It is a classic case
of the medium being the message. The Report fails to identify or recognise that message in its analysis, and
so inevitably presents itself as partial in many of its conclusions. This imbalance is particularly apparent in
any examination of the criteria found under the five headings in 15.16:

— the nature of the parade;

— arrangements for the parade;

— characteristics of contested part of route;

— potential for disruption; and

— any other matter concerning the parade which arises under any Article of the ECHR or any other
international human rights agreement to which the UK is a party or under the general law which
aVects the rights and freedoms of others.

Only the last two of these headings reflect the residents’ main concerns, and the last criterion is merely a
catch-all. The heading concerning disruption introduces a new criterion, “eVect of parade on traYc flow”,
undermining the significance of more important criteria in that section, such as the eVect on residents’
freedom of movement and access to public amenities and to places of worship. For example, in 1997,
Catholic residents of theGarvaghyRoadwere physically prevented by theRUCandmilitary fromattending
their weekly Sunday Masses held in St John the Baptist Catholic Church on the Garvaghy Road at 8, 10,
or 12 o’clock because of a contentious march.

Furthermore, essential important principles and criteria from the current guidelines, such as “Disruption
to the life of the community”, “Impact of the Procession on Relationships within the Community”, and
“Compliance with the Code of Conduct” are very noticeably omitted. This omission further exacerbates the
unfair imbalance injected into the process in favour of the rights of the marchers. Only the last of these three
appears under the heading “Arrangements for the parade” and is downgraded to “Extent of Conformity to
the Code of Conduct”. The eVect is that, rather than the determining body being obliged to ensure a proper
balancing between the rights of marchers and those of residents, residents are forced tomake their own case.
Indeed, with regard to compliance with past determinations (in eVect compliance with the law), the Quigley
Report makes no stated reference whatsoever to the repeated and often violent breaches of, and non-
compliance with, determinations on over two hundred occasions by march organisers and march
participants in Portadown alone. The Report’s recommendations reverse the relative burdens placed on
marchers and residents.
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— We propose that, with the exception of the “traditionality” clause, the existing criteria should
be retained.

We do not understand how the proposed new set of criteria, which specifically includes “the potential for
disruption”, is supposed to eradicate the perception that “the fundamental reason underlying the imposition
of conditions on processions (and particularly re-routeing) is the threat of violence on the part of those who
object to the procession (paragraph 39). Once again, as happens throughout the Report, the very real threat
and actual use of violence by marchers and their supporters in favour of the procession, is ignored.

It has always been our position that residents do not object to the right tomarch per se, but they do object
to oppressive, triumphalist or abusive marches that disrupt their right to peacefully go about their normal
business. It is worth pointing out that public assemblies and marches are treated diVerently in Britain than
in the North of Ireland.

The North’s Parades Commission can only impose route and/or behavioural limitations upon
contentious marches. This is in marked contrast to the situation whereby the British Government exercises
a more robust approach in dealing with the imposition of limitations upon contentious assemblies in
England than it does in the North.

Blanket bans on all outdoor public assemblies due to racial uurest in Bradford, Burnley and Nottingham
for periods of up to three months in recent years are evidence of this fact.

Even when march organisers in the North stated that they did not intend to accept, or to abide by, the
Commission’s rulings, this outright banning capacity was not resorted to by Government nor was it sought
by the Chief Constable, for example, at Drumcree in 1998 or since.

However, while we highlight this discrepancy, we do not seek the widespread imposition of such
draconian measures. Instead, as will be seen in Section 7, we believe that the imposition of complete bans
should be available as an option of last resort, particularly in cases where there has been repeated non-
compliance with determinations and restrictions. Nationalists have sought merely to have route restrictions
imposed upon contentious parades and marches which impinge upon the rights and freedoms of citizens
residing, or carrying out business, in those areas aVected by these contentious marches.

While we urge that theOrangeOrder’s right to assembly be limited, we do respect that the right, as defined
by Article 11 and within the overall application of the ECUR, exists. Indeed, it should be noted that in
Portadown, theOrangeOrder’s right to freedomof assembly has been upheld.No complete or outright bans
on that right of assembly have been recommended by the Commission, or imposed by the British
Government, even in view of the extensive violence which has emanated from members and supporters of
the Orange Order.

Independent observers, including Irish, British, Canadian and SouthAfrican parliamentarians, of certain
contentious parades prior to the setting up of the ParadesCommission reported appalling scenes of sectarian
abuse by marchers against residents. Residents were also subjected to violence from state forces on those
same occasions and placed under, what were to all intents and purposes, periods of martial law and lengthy
curfews. To characterise the need for regulation of such marches as nothing more than a caving in to the
threat of violence from residents is a gross distortion of historical and proven facts that requires challenge
rather than repetition.

Wewelcome the proposal at paragraph 15.18 of theReport to drop the current provision in section 8(6)(e)
of 1998 Act regarding traditionality. Not only does this criterion have no foundation in human rights law,
but also, past bad practice is not a sound basis for organising or permitting contentious marches to proceed
through areas that have undergone radical demographic change or have suVered the worst extremes of
violence over the years. The need for the deletion of this factor is further reinforced by the Parades
Commission’s own annual report dated June 2000. According to that report, 70% of people surveyed by
Research and Evaluation Services with regard public perceptions and the situation regarding parades
considered that “the changing religious mix of an area should be taken into consideration by those
organising parades.”

We are not, however, entirely clear of the intention of Sir George’s proposals in this regard since, after
proposing the deletion of this provision from the legislation, he immediately thereafter (para 15.19) seems
to suggest that traditionality should carry weight in the decision making process. In a truly rights-based
approach, this would not be case.

2. Ensuring Confidence in the Independence of the Parades Commission

Rightly or wrongly and at various times, the Parades Commission has been charged with a lack of
independence from government. We believe that the issue of the independence of the Commission can be
addressed to the satisfaction of all through the following proposals:
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(a) The Parades Commission:

— in order to introduce an external element into the process of recruitment and selection of
Commissioners, the Irish and British Governments would jointly appoint three independent
assessors to actively oversee and report on the recruitment/selection process. (In the event of the
return to devolved government, the OYce of the First Minister/Deputy First Minister would also
be involved along with both governments);

— the independent assessors’ reports would also be made available for public scrutiny;

— Membership of the Commission would last for a maximum of five years;

— in order to ensure continuity of experience, members would be selected and recruited on a
rotational basis, and

— the Commission’s make-up should at all times reflect the demographics of the North of Ireland.

(b) Commission staV:

— the practice of secondment of civil servants to the Commission from other government
departments would totally cease, and

— all staV and personnel positions will be filled through an open recruitment policy in accordance
with fair employment practice.

We believe the latter two proposals to be in keeping with the precedent already set by the Oversight
Commissioners oYce.

3. Engagement/Facilitation/Mediation

It seems to us that, from any objective standpoint, those who wish to march through an area, particularly
a residential district, where they are not welcome andwhere there is overwhelming public opposition to such
amarch, are under a greater burden tomake their case than the residents of that area, not least of all because
all marches are to some extent disruptive. Indeed, one can draw a comparison here between the pros and
cons of certain assemblies, perceived to be racist, taking place near or through ethnic minority
neighbourhoods in Britain. This is not to say that residents are not under an obligation to be reasonable,
but in deciding upon whether a march may proceed along a particular street it seems to us that there should
be more regard to the eVorts, or absence of them, on the part of the marchers, to gain acceptance from the
residents, rather than to the willingness or otherwise of the residents to be persuaded. Residents, in areas
where there has been sectarian violence and murders, who, in the past, have been subjected to sectarian
abuse and violence by marchers and fellow-travellers at parades, will rightly object to any pressure not to
oppose further such parades without clear evidence of a radical change in attitude and, most importantly,
behaviour, on the part of the marchers. In the absence of such change, residents will understandably
withstand pressure put on them to change from their position.

By saying this we do not seek to absolve Nationalists in the North of Ireland, or ethnic minorities in
Britain, from their social responsibilities, but those responsibilities do not extend to puYng up with further
sectarian or racial abuse.

On page 169, with regards facilitation, the Report states “failure to achieve direct contact should not in
itself prevent the issue of a positive report” by the Facilitating Agency “certifying that the organiser of the
parade had satisfied the requirements” at paragraph 14.22 (v) of acting in good faith and “had participated
in a manner that was designed to resolve the issues involved” to the Rights Panel. This is clearly in conflict
with paragraph 15.31, where Sir George drafts the following clause, which he would like to see included into
Public Processions legislation—“In the exercise of their right to freedom of assembly, all have a right to have
their honour respected and their dignity recognised and must themselves respect the honour and recognise
the dignity of others”. We would argue that it is reasonable that there should be more regard to the eVorts,
or absence of them, on the part of the marchers, to gain acceptance from the residents. Therefore, failing to
engage in direct contact and so refusing to “respect the honour and recognise the dignity of others” should
logically prevent the issue of any positive report.

However, it remains unclear throughout the Report as to how the two totally separate structures
envisaged (the Rights Panel and the Facilitation Agency) would relate to one another, or how the proposed
Rights Panel would take account of the outcome of the eVorts of the Facilitation Agency.

We agree, in principle, with the Report’s view that the engagement or facilitation role must be
strengthened and separated from the adjudication function. Our understanding is that the two functions are
currently separate within the workings of the Parades Commission. Unless the Commission can present
strong objections to enhancing that separation, there can be no valid reasons for not enhancing that
separation within its own internal structures even further.

— We propose the creation of a dedicated unit within existing Commission structures staVed by
properly trained personnel with proven expertise and wide experience in the field of facilitation/
mediation and conflict resolution. This dedicated unit would act under the direction of, and report
to, a senior Commissioner (possibly the vice-chairperson). In order to prevent conflict of interest
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and avoid duplication of roles, that senior Commissioner, as director of facilitation/mediation and
conflict resolution, would play no active role in any adjudication process. This would be broadly
in keeping with Report’s recommendations in 14.22.

The quality, expertise and experience of those personnel involved in this internal unit will obviously be
the most crucial aspect to be addressed by the Commission and by government. The ability to recruit
personnel with international conflict resolution experience from outside the North of Ireland should not be
excluded.

4. Confidentiality

The Report’s contends that “it is diYcult to envisage circumstances in which many need feel any
inhibitions about expressing their views fully” (paragraph 16.26). Factual evidence exists which completely
disproves this assertion. Two members of the GRRC and at least two other members of other residents
groupings, along with one lawyer, have all been included in the NIO’s Key Persons Protection Scheme as
a result of the level of active threat from Loyalist paramilitaries against them due to their profile in relation
to the issue of contentious marches. Rosemary Nelson, murdered four years ago by loyalist assassins, acted
as legal representative to the GRRC, and along with the GRRC’s main spokesperson, was the subject of a
loyalist pro-march hate campaign before her death. In the light of these very real dangers, other individuals,
unless protected by confidentiality, would indeed be inhibited from frankly voicing their views and,
especially, their fears.

The key issue here, in our view, is not any supposed conflict between transparency and confidentiality,
but a truthful examination of whether or not the Commission is making fair and proper decisions; whether
that can be discerned from their published decisions; and whether or not there is due regard given to the
need to protect the confidentiality, and thus the safety, of individuals. Given the reality of life in the North
of Ireland, it seems to us essential that the process of determining whether or not restrictions need to be
placed on any given parade should not itself deepen the tensions that already exist. In our view, the report’s
proposal (paragraph 16.27) that “objectors” objections be served on parade organisers and that open
adversarial hearings should be held between “parties directly in dispute” is a recipe for disaster. This will
not lead to greater fairness. Indeed, it is most unlikely to reassure those who feel that the decision-making
process is unfair. Instead, it will create a forum in which diVerences between marchers and residents will be
heightened, aYtudes will harden, and the Commission’s task in the future will be made even more diYcult.
It will also dissuade those individuals who have genuine concerns about contentious parades from coming
forward, for fear that being publicly identified will result in their being targeted for violence.

The Report’s proposals will heighten tensions not only between communities, but conceivably within
communities as well. The report’s depiction of two “sides” in a “dispute” ignores the reality that there are
many shades of opinion within all communities and organisations. There are clearly some members of the
loyal orders who take a very dim view of the activities of their fellowbrethren and their loyalist “supporters”,
but who may not be prepared to say so publicly because of their own safety concerns. Equally, some
members of nationalist communities may not be prepared to repeat in public views that diverge from those
of the majority of their community.

We also believe that in the case of organisations such as the Loyal Orders, residents organisations,
political parties, trade unions, Chambers of Commerce, etc, submissions made by them to the Commission
for consideration should be made available to each of the other parties in the particular dispute. (We deal
further with this in Section 5.)

It follows from the above that the confidentiality rule serves a real purpose and, when properly applied,
should enable the Commission to make better rather than worse decisions.

5. Openness and Transparency

Although the report asserts that “both sides allege lack of openness and transparency” on the part of the
Commission, it fails to produce any firm evidence to substantiate this broad assertion.

From a Nationalist viewpoint, the main lack of transparency arises from the content of “secret” briefings
given to the Commission by the RUC/PSNI. We believe that evidence and “intelligence reports” given
during such briefings, which remain unseen and cannot be challenged, is inconsistent with the right to a fair
hearing. On the other hand, some of those connected to the Loyal Orders would contend that they do not
know of the reasons behind Nationalist objections to their marches.

Without resorting to the open adversarial type of process put forward in the Report and referred to in
the previous section of this paper, there are ways and means by which greater openness and transparency
can be introduced to the workings of the Commission, particularly during the pre-determination,
determination, pre-review and review processes. We propose that:

— All parties to a dispute, including the police, should be initially asked to present formal written
submissions, setting out their areas of concern along with relevant evidence, to the Commission.
The Commission would then furnish all parties to a particular dispute with consolidated and



Ev 134 Northern Ireland Affairs Committee: Evidence

summarised copies of all submissions made by organisations and/or individuals opposing or
favouring a march. While the identity of organisations should be disclosed, the identity of
individuals would not be, unless with their prior agreement.

— All parties, knowing each other’s position, would then be invited to individual hearings with the
Commission. Not only would the Commission cross-examine each party on its own position
paper, but each party would also be in the beneficial position of being able to reject or refute
allegations or evidence presented to the Commission by the other party or parties.

— Having considered all evidence and rebuttals, the Commission would then adjudicate upon the
matter and issue a determination including, in that, a clear and concise summary of all evidence
received and substantiated by it.

— A similar process would be carried out during the review stage.

Without question, the above would necessitate changes to the time-scales for notification, adjudication,
review, etc. We believe that the following timescales, contained in our original submission to the Quigley
Review, will facilitate such a process. We propose:

— That the deadline for submission of notice of a parade should be extended to not less than 42 days.

— If there is to be an exception to the above, we submit that parade organisers who breach the
deadline be required to show a satisfactory reason for that breach.

— That no bands are authorised to participate in a parade other than those identified at the time of
submission of the formal notification. (As parades are often an annual event, usually taking place
around the same date and times each year, and are often organised well in advance, it should not
be too diYcult to introduce this. It also means that the Commission and other interested parties
will know if a parade applied for will have 5, 10 or 35, bands participating)

— That in the case of contentious parades, original determinations by the Parades Commission shall
be decided and made public no less than 21 days prior to the date of any proposed march.

— In order to permit citizens the exercise of their right to legal remedy or redress through the courts,
the Parades Commission should have the power to review its earlier conclusions, provided that
such a review should be completed and the conclusions made public no less than 14 days before a
proposed march.

— That the powers of Chief Constable and the Secretary of State be amended as follows:

(a) The intervention powers of the Chief Constable be removed. While this will not prevent the
police from making submissions to the Commission, it will avoid a position where they can
eVectively overrule a legal determination.

(b) If the Secretary of State has reason to be seriously concerned about a particular determination
of the Parades Commission, it would be open to the Secretary of State to reconsider the
Parades Commission’s determination under the same statutory criteria as that body had
applied and to issue a revised determination. Such a revised decision must be reached no later
than seven full days before a proposed march in order to permit citizens the exercise of their
right to legal remedy or redress through the courts.

(c) Before the Secretary of State issues a revised determination, he must consult with the Parades
Commission and all other interested parties.

6. Monitoring of Parades and Policing of Parades

We welcome the proposal that any issues raised by the policing of parades should be drawn to the
Commission’s attention. However, the Report is unclear what is meant by “those monitoring parades”, or
by what is meant by proposing to place them under an obligation to report policing issues to the
Commission.

At the present time, the Commission does have a small team of parade monitors. We welcome the
Report’s view that this work should be enhanced. We propose:

— That the work and membership of the monitoring team be extended to ensure the eVective
monitoring of compliance and non-compliance with determinations, and the reporting, in writing,
of all incidents of non-compliance with determinations by parades organisers, participants or
supporters, to the Commission. In order to ensure transparency and openness, copies of these
reports should be open for public inspection at the Commission’s oYces.

— That these parade monitors work completely independently of the police, as monitoring of
policing operations before, during and after parades should form part of their duties. In this
regard, and where breaches of legally-binding determinations have occurred, it will be part of this
team’s tasks to monitor any immediate or follow-up actions by the police (including establishing
if any processes for prosecution are initiated) and to fully report their findings, in writing, to the
Parades Commission. Again, these reports should be open for public inspection at the
Commission’s oYces.
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— That these reports be accepted by the Commission as evidence with regard to future applications
for parades.

From our experience, there is no dedicated body that routinely monitors the policing of parades. Non-
governmental organisations such as the Committee on the Administration of Justice, the Pat Finucane
Centre and the US-based PeaceWatch have attempted to monitor the policing of certain specific parades.
None of these organisations have either the resources or statutory powers to conduct such monitoring on
a regular basis.

However, when these organisations have monitored parades in the past, they have published the results
and drawn them to the attention of all interested parties. Anyonewho has any concerns about the policing of
any specific parade, or parades generally, should be able to voice those concerns to the Parades Commission.
However, for that to happen, the Commission should be given the means to ensure proper and full
investigation of such complaints.

— We propose amending the appropriate legislation to extend the remit and powers of the Police
Ombudsman’s oYce in order to examine police operational matters in this regard.

— We also propose that a permanent member of that oYce’s staV be appointed to liaise with the
Parades Commission in order to deal with complaints or issues raised through that forum.

7. Enforcement

While there is ample, hard evidence which can be produced to demonstrate repeated breaches and clear
cases of non-compliance with Parades Commission determinations, few, if any, examples can be produced
to showhow those responsible for these actions have been punished or penalised by the ParadesCommission
or the police. For example, while the main Drumcree determination is made once each year, 51 other
separate weekly applications have been made annually by march organisers to proceed along Garvaghy
Road. By July 2003, well in excess of over 250 determinations will have been made in respect of this one area.
Since the issuing of the original determination in July 1998, there have been repeated instances of failure by
march organisers and participants in Portadown to abide by the Code Of Conduct, or to fully comply with
the restrictions imposed by determinations, during legally notified parades. Therewere also numerous illegal
demonstrations and parades organised by theOrangeOrder in Portadownduring the same period. Onmany
occasions, participants in both legally notified and illegal Orange Order parades in Portadown resorted to
the use of violence.

Non-enforcement, rather than eVective enforcement, of the law appears to have been the norm in relation
to all the foregoing. To reverse this inadequacywill be part of the task for the parademonitors and the Police
Ombudsman’s OYce as set out in Section 6 of this paper.

However, if the Parades Commission is to govern and adjudicate on parades and marches in an eVective
manner, then it must also be equipped with the wherewithal necessary for proper enforcement.

Therefore, we propose that:

— In the case of contentious parades, (ie those which are referred to the Commission for
consideration) it will be a further requirement for organisers of such parades to post bonds and
provide proof of insurance, etc. (Organisers of public events, such as festivals, concerts, etc, are
already obliged to produce such documentation).

— Unless through the intervention of the courts, a determination of the Parades Commission, or a
revised determination issued either by the Commission or by the Secretary of State, shall be legally
binding on all parties, including the police force. (Experience has shown that breaches of
determinations have occurred and, moreover, that the police force failed to act to ensure
compliance, on the part of organisers and participants, with conditions imposed by the
Commission).

— Legislation be introduced empowering the Commission to impose fines and penalties for breaches
of determinations and/or the Code of Conduct upon the named individual organiser, the local
organisational body and upon individual participants.Where the local organisational body is part
of a larger organisation, and where repeat oVences have occurred, that the power to sequestrate
the funds or property of the larger organisation be conferred upon the Parades Commission.
(Financial sanctions are often applied when organisations or individuals fail to comply with
statutory requirements throughout a broad spectrum of activities in public life. Parade organisers
or participants should not be treated diVerently).

— Where there have been repeated instances of non-compliance with determinations and/or the code
of conduct, and/or violence bymarch participants, the Parades Commission should be empowered
to reach and promulgate conclusions in relation to one or more parades in an area and to do so,
where appropriate, for a minimum period of one year and a maximum period of five years. This
proposal is similar to the Report’s own recommendation at 15.25–15.26.

— That it be a legal requirement for the Parades Commission and Police Ombudsman’s OYce to
record information on parades in detail and monitor the police force’s impartiality, fairness and
eVectiveness in ensuring compliance with the Commission’s determinations.
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8. Public Safety

We are fundamentally opposed to the proposal that the police, rather than the Parades Commission,
should decide whether or not restrictions should be placed on a parade on public safety grounds, with the
Secretary of State being empowered to review the police decision (chapter 20). Such a proposal would, in
our view, signal a return to the bad old days of pre-1998, despite the report’s assertion to the contrary. We
believe that such a proposal arises from a misplaced sense of complacency caused, ironically, by the
Commission’s good work in creating an improved climate around the most contentious marches. The
Report fails to recognise or acknowledge the potential for future widespread unrest during the marching
season which this actual proposal could cause.

SirGeorgeQuigley is at pains to assert that his proposal would not be a return to a pre-1998 situation.Yet,
his report is abundantly clear with regard to the eVective outcome of this proposal in paragraph 20.13(ii)
“Legislation could empower the police to make the public safety decision and to impose such conditions as
that decision required. The result would be precisely the same as if the Determining Body were confined to
rubber stamping police advice on public safety”. The result of this proposal would be such that any human
rights’ approach would be completely undermined by the police’s ability to intervene, and the determining
body would then in eVect become totally subordinate to purely policing considerations.

The abject failure of the RUC to act in an impartial, fair and balanced manner on the issue of contentious
marches was one of the main reasons that led to the establishment of the original Independent Review on
Parades and Marches in 1996. Problems identified with the policing of such parades by the then RUC
included: a failure to eVectively enforce reasonable restrictions imposed on parades; a failure to treat each
and every application for parades in a fair and equitable manner; the use of indiscriminate and
discriminatory violence and firing of plastic bullets; and the imposition of lengthy curfews on residents. It
is also no secret that many members of the RUC were also members of or had close family ties with, those
very organisations whose parades they were being asked to decide upon and police. The role of successive
Secretaries of State, who clearly took political decisions on contentious marches based solely on political
considerations, merely helped reinforce the need for an independent commission.

As the report itself notes, “Most of those who gave evidence (including some who were very critical of the
operation of the existing arrangements) accepted that independent third party regulatory machinery was
probably a fact of life . . .” (paragraph 14). This, together with the Irish and British Governments’ publicly
stated view expressed when announcing this Review that the Parades Commission had enjoyed “four
successful years of operation against a diYcult background” is a measure of the success of the Parades
Commission and its ability to minimise the public order element.

Removing the public safety element from the Parades Commission’s decision-making process would once
again make the public order element a potentially explosive issue, instead of it being merely one factor
amongst many that needs to be weighed and balanced.

To make public safety issues the sole preserve of the police would give the police, and ultimately the
Secretary of State, the power to overrule the determining body.

In our view, it is much better to maintain the existing Parades Commission and therefore have one body
weigh up all the considerations relating to a parade and make a rounded decision. The alternative will be
to create a situation where the determining body, having considered everything except public safety, decides
to impose restrictions on a parade to preserve the rights of others but the RUC/PSNI decides to remove
those restrictions on public safety grounds. That was the basis of the dubious scenario in response to the
Drumcree stand-oV in 1996. The threat and actual use of violence, including murder, by marchers and their
supporters over a five-day period in Portadown and elsewhere was used to overthrow an initial rerouting
order.

Even with the ongoing implementation of the Patten Report, the current PSNI is a long way yet from
shaking oV its mainly Protestant/unionist make-up, or its reputation for sympathy with, if not membership
of, the loyal orders. Its attempts to become a police service representative of, and at the service of, all the
community can only be assisted by the removal from the PSNI of the extremely contentious responsibility
for decisions on parades. Re-instating that responsibility would only be a retrograde step and, would no
doubt, have far-reaching repercussions extending into the Policing Board and beyond into the wider
community in the North.

Even if a fully representative policing service becomes established in the North at some time in the future,
we are of the opinion that no consideration should be given to conferring such powers upon it.

30 March 2004
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APPENDIX 16

Supplementary memorandum submitted by the Police Service of Northern Ireland

Youmay recall that Assistant Chief Constable DuncanMcCausland, Police Service of Northern Ireland,
appeared before theNorthern IrelandAVairs Committee on 26April 2004, at Parliament Buildings, Belfast.
In his evidence Assistant Chief Constable McCausland oVered to provide the Committee with written
confirmation in relation to the costs of policing parades.

The figures outlined by Assistant Chief Constable McCausland—repeated below—represent the total
annual costs of public order policing, including parades, for the periods June to September.

2001 £22,372,997

2002 £28,338,883

2003 £18,124,421

19 May 2004

APPENDIX 17

Supplementary memorandum submitted by the Parades Commission

1. Further to your letter of 21 July, I am now in a position to write back and provide you with some
feedback on the parading season in summer 2004. This was our fifth season and although quiet it was
essentially one of the trickiest despite, by now, the Commission’s considerable experience. I think that I can
speak for all the Commissioners when I say that this season has been the most demanding for them.

2. I am pleased to have this opportunity, because each additional year adds further to the cumulative
time period over which it is possible tomake judgements about the Public Processions Act and its operation,
particularly in terms of trends.

Overview

3. The Commission is pleased to report that, despite increased political and media interest in parading
this year as compared to 2003, it has been another relatively peaceful parading season, thanks to a whole
range of people—community and political representatives, police, authorised oYcers and parade organisers
among others—working hard on the ground. Cross-community dialogue is of course occurring on issues
that go much wider than parading—and helpfully that dialogue is reducing misunderstanding and
strengthening relationships across the divisions. It is also now increasingly encompassing the issue of
parades, as a facet of community life that requires to be addressed. Secondly there is some evidence of an
increased confidence in the unionist and loyalist community, including among the Loyal Orders, to talk to
nationalists and to the Commission about parades.

4. Each year, the level of interest in parading can vary depending on the political backdrop. This year the
Commission experienced not only the considerable media and political attention that is the norm, but also
a greater interest than previously was the case in using parading issues for political purposes. Nevertheless
this year has also seen some real and substantive progress, not all of it visible. This will present future
challenges and opportunities in order to bring the parading conflict closer to the point where diVerences are
tolerated, mediated or presented in peaceful and democratically acceptable ways. It is important that
whatever change the future brings is not introduced in a way that loses the threads of the work that is going
on now and where considerable progress has been made. A degree of continuity will be vital to peaceful
outcomes.

Statistics

5. I have attached, as Annex A, some interim comparative figures on parading for your information.
These relate to the period 1 April to 31 August for 2003 and 2004. I have to caution that these figures are
provisional and as such are subject to revision. The figures indicate that there has been a decrease in the
number of contentious parades this year compared to last. Of course, a decrease in numbers of contentious
parades does not in itself mean that there has been a fall in the overall “contentiousness” attached to
parading and recently, the Commission has been hearing from elected and community representatives that
some parades that were not considered contentious should have been.
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Positive Developments

6. I have alluded to some positive developments this year. Belfast is currently one of the most diYcult
parading locations in Northern Ireland, particularly North and West Belfast. But the emergence there of a
Parades Forum on the unionist side, which is willing to engage in dialogue with nationalist residents’ groups
about parades and which has represented on it the Orange Order is a particularly interesting development.
The Commission viewed and continues to view the existence of this group as a positive indication that
problems, which have occurred in the past and occurred this year, also have a greater likelihood of
community resolution. However, it is crucial that the Forum if it purports to discuss parades is able to
demonstrate that it includes and represents those bodies organising the parade. On the nationalist side there
has been the development of a body called the Parades Dialogue Group in the Ardoyne area. The
Commission will support interaction and dialogue between these groups and will facilitate this where
appropriate. This exercise will not be without problems, but I am sure you will agree that it holds
considerable potential for moving forward.

7. The Commission has in the past 12 months met and held constructive dialogue with groups and
individuals that would not meet it in the past. Though still not oYcially recognised by the Orange Order
leadership, it has continued to have contact with members of all Loyal Orders and has facilitated mediated
dialogue between nationalists and republicans and members of parading organisations. Some of this is
ongoing. Its authorised oYcers also have a much wider range of contacts than would have been possible a
few years ago. The Commission’s view is that this work requires further investment, as it has enormous
potential in terms of educating, informing and building communication and understanding, which is vital
to peaceful outcomes on the ground. The Commission continues to explore the scope for joint activity with
the Community Relations Council, as recommended in the North report.

Judicial Review

8. Legal challenge to the Commission has come to the fore again—most notably this year from the Loyal
Order and unionist side. These constant challenges are beneficial insofar as they serve to clarify the law for
all concerned. Currently, the Commission is awaiting the judicial review taken by Dunloy Orangemen. It is
important to set out the backdrop to that particular judicial review, which in some respects could be the
most critical to date. The Commission’s determination wasmade in respect of a public procession organised
by Dunloy LOL No. 496 to parade in Dunloy on 11 April 2004.

9. Paragraph 4.4 of the Parades Commission’s Guidelines (which is a statutory instrument) states:

“Communication with the Local Community: The Commission will also take into account any
communications between parade organisers and the local community or the absence thereof and will
assess the measures, if any, oVered or taken by parade organisers to address genuinely held relevant
concerns of members of the local community. The Commission will also consider the stance and
attitudes of local community members and representatives.”

10. Further under the Parades Commission Procedural Rules (which is also a statutory instrument),
paragraph 3.3 states:

“All evidence provided to the Commission, both oral and written, will be treated as confidential and
only for the use of the Commission, those employed by the Commission and Authorised OYcers. The
Commission, however, reserves the right to express unattributed general views heard in evidence but
only as part of an explanation of its decision.”

11. The impact of these two paragraphs is firstly that the Commission must take into consideration
contacts between the relevant communities or the absence thereof and the impact that this has had.
Secondly, and this is a particular irritant to Loyal Orders, evidence given to the Commission must remain
confidential to the Commission, but not the gist of that information which the Commission can share with
those organisations who choose to engage with the Commission. For those who do not have direct contact
with the Commission this creates a problem.

12. The Applicant has taken the Application on his own behalf and on behalf of all other members of
the Lodge. Relief is sought in several areas, but he has also asked for a declaration that paragraph 4.4 of
the Parades Commission’s Guidelines is unlawful and ultra vires, and the same is requested in relation to
paragraph 3.3 of the Parades Commission’s Procedural Rules. This judicial review challenges, not just the
determination that the Commission made in Dunloy, but also much of the process used to arrive at that
determination, so it will be of considerable interest to Government and the legislature as well as to the
Commission itself. It is unlikely that the case will come before the courts until October. The Commission
has been led to believe that at the moment it is the applicant’s intention to take the issue eventually to the
Court of Human Rights in Strasbourg and that donors have made funding available for that exercise.
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Key Parading Situations in 2004

13. After St Patrick’s Day and Easter (when there are parades from both the unionist and nationalist
traditions), the main marching season in 2004 continued with the Tour of the North—a large contentious
parade organised by the Loyal Orders. This occurs on a Friday evening around the middle of June, this year
taking place on the 18th. The total number of participants notified to take part was in excess of 2,000
including 23 bands. The parade is organised by the “Belfast Orange Hall United Districts Committee” and
is referred to as the Tour of the North because the route processed is confined to streets and roads lying
within confines of North Belfast.

14. The route varies year on year and with this variation so changes the degree of contentiousness
attached to the parade. This year the route was less problematic than in the previous year. The Commission
did not issue a formal determination in respect of this parade but rather issued advice in the form of a
decision to underline to the organiser the importance of respectful behaviour in the vicinity of interface areas
and drawing to his attention the Commission’s Guidance for Parade Participants as set out in the Code of
Conduct. The parade passed oV without major diYculties. There were some allegations as to the negative
behaviour of followers—an issue that has assumed greater importance than ever in 2004. But overall, the
Tour of the North indicated that, where parades are well organised and marshalled, the likelihood of civil
upset is greatly reduced. The Commission saw examples of this elsewhere too, for example with the Junior
Orange parade in Portadown on 29 May 2004.

15. Another “major” parade of the season is known locally as the “Whiterock” parade, or at times, the
“Springfield Road” parade, both referring to aspects of its route. The parade properly is “The Annual
Whiterock Parade by No.9 District LOL to Whiterock Orange Hall Springfield Road”. The parade was
notified to take place on Saturday 26 June 2004. It is a contentious parade as part of its notified route takes
it on to what is seen by many nationalists as a nationalist part of the Springfield Road. However, this is an
arterial route and one along which live people from both traditions, so that it can be seen as a space that
should be shared. The parade was subject to a protest notified by Springfield Residents Action Group.

16. The Commission’s original determination for this parade (made on 18 June 2004) placed upon it a
route restriction prohibiting it from the contentious part of the Springfield Road and excluded the
participation of a particular band. Critical considerations for the Commission had been the lack of eVort
by the organiser to take steps aimed at addressing the community relations aspects of the parade in a way
which is sensitive to the community and a lack of confidence on the part of the Commission that previous
code of conduct breaches would not be repeated. In 2003 there was poor behaviour during the event, which
the organiser did not address. However, as a result of the emergence on the unionist side of the Parades
Forum (as referred to in paragraph 6) which sought to address these issues through dialogue with
nationalists, the Commission was asked to review this determination (which plainly had come as a shock to
the organisers) and did so (on 25 June 2004) in the light of new information regarding dialogue and in
addressing of some behavioural, band and emblem related issues. The Commission, whilst understanding
the concerns of the residents group, considered that the residents had been wrong not to follow up
preliminary meetings with a full meeting with the Parades Forum in advance of the parade. This meeting
would clearly have shown whether the emerging Parades Forum was capable of representing the parade
organiser and would have demonstrated the genuineness andmeaningfulness of the engagement on the part
of the Parades Forum in the presence of a Commission representative. As a result, and in order to
acknowledge this changed approach by the newly formed Parades Forum, the Commission removed the
route restriction. The Parades Forum, has given guarantees to the Commission about its readiness to go into
genuine and meaningful dialogue with residents in autumn 2004, including its Orange membership. This
now remains to be demonstrated in practice.

17. Orange Order parades on 12 July this year were notified as usual throughout Northern Ireland.
Parades to and from themain demonstration in Belfast included a number notified to pass along theCrumlin
Road and its contentious stretch in the area of the Ardoyne shop fronts. These parades presented their own
particular problems arising from the sense of isolation expressed by the unionist community and the feelings
of nationalists who do not want these parades passing through their area on a frequent basis without
discussion. This was particularly the case given previous poor behaviour by followers of the parade and also
because of the impact of the police operation on the local community. On this occasion, the approach
adopted by the police on the ground, who faced the issue of what to do with a considerable number of
followers in the evening, chose as the best way, in their opinion, to shepherd them past the relevant area
after the parade had passed. This led to intense anger in the nationalist community who felt hemmed in and
uninformed about the police plans. After the parade was over, there were confrontational scenes that were
widely reported in Northern Ireland. Earlier comments by Orange Order representatives had added to the
tension by suggesting that street protest might accompany any decision by the police not to allow the crowd
of followers to process past the Ardoyne shops.

18. The situation regarding followers has always been a diYcult one and has exercised both the
Commission and the police for some time. It gave rise to increasing concerns this year. This issue came to
finality when, from the Commission’s perspective, there was an unexpected application for leave to apply
for judicial review on the part of a single follower of one of the bands.

19. The legal situation, briefly, is that the applicant, identified as an intended lone follower of one of the
parades notified to pass Ardoyne shop fronts on 12 July 2004, claimed that the Commission’s decision in
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respect of that parade infringed her human rights. The Commission’s position, and one shared by the court,
was that the Commission was empowered to place restrictions and conditions on the parade organiser and
parade participants only. A follower, who was not a participant, was not subject to the terms of a
Commission determination. When a follower becomes a participant is, of course, the real issue. Followers
could be subject to direction by the police under other legislation, most notably relating to public order or
through the exercise of common law powers. In this light, the application for leave to apply for a judicial
review was turned down. The view of the presiding judge, Mr Justice Weatherup, is attached for your
information at Annex B. It will be seen in that appendix that what he said then was an elaboration of what
he had also said in an earlier judicial review in July 2003 in the case of McRoberts, when he remarked:

“As I have said before the organisers of these events cannot continue to be absolved from the
consequences if disorder continues and there does not appear to be a method by which control can be
exerted over those who hang on, or follow, or seek to support in some fashion these parades.”

As you will see from reading the more detailed extract from the 2004 judicial review in Appendix B, this
leaves the definition of participants very much open to prevailing circumstances; matters of degree and fact
and to the intentions of those involved (almost, in a way and in that context, returning the issue of parades
to the “pre North” position, which, from a police point of view may be of concern). The Commission is of
the view that there are often circumstances on the ground when followers or supporters of a parade may
become participants in the procession itself and therefore become subject to the determinations of the
Commission, but the Commission considers the parade as notified. The frequently stated unionist view that
the Commission “lost” a judicial review is without foundation.

20. The issue of followers is one which we expect will require further exploration with NIO, the PSNI
and our legal advisers. There is no easy legal solution to the problem within the current legal framework.
Ultimately only a combination of greater social responsibility on the part of parade organisers and
protesters, dialogue between the two parts of the community and tolerance will provide the solution. If
parade organisers fail to take any responsibility for the wider impact of a parade, it may result in even tighter
conditions being necessary in future.

21. Senior politicians from across the range of political parties provided evidence to the Commission in
relation to its decision-making in West and North Belfast this year and this was of course taken fully into
account during the relevant decision-making processes. Political and community representatives also made
strenuous eVorts on the ground to keep the peace with a considerable measure of success in at times diYcult
circumstances. This work can make a considerable diVerence to the success of any parading season and, in
the Commission’s view did so this year.

The Commission’s Decision-Making

22. While there are those who would prefer determinations to be replicated in similar terms year by year,
that is neither desirable nor possible. Quite apart from human rights issues, there are statutory implications
stemming from the Public Processions Act itself, as changing scenarios on the ground must cause, rightly,
the Commission to look at each determination on each occasion afresh. Further, it is also not always
possible to anticipate these determinations, simply because they arise from intense deliberation within the
Commission itself (which is a diverse cross-community body) after all the evidence, information and advice
has been received and after all representations have been heard. Until the Commission has reviewed all the
evidence, information and advice available and heard all the representations, it cannot be anticipated in
advance what those decisions will be. Those who do not engage with the Commission are more likely than
others to be surprised by changing circumstances and it is less than satisfactory, not just for the Commission,
but also in terms of increased tensions on the ground, when groups who have not engaged with the
Commission at all before the original determination at that point seek to engage through a review of the
determination.

23. The concept of the “routine determination”, which is anticipated and predictable, is not something
that the Commission can ever be comfortable with, particularly in the context of changing circumstances
in relation to code of conduct issues, engagement or other matters. The Commission is neither prepared to
accept that parade organisers have what has been described as a “God-given” right to parade certain routes,
especially in the absence of good behaviour or a readiness to discuss problems about the parade with local
residents or their representatives; nor that residents have a “God-given” right to stop parades, particularly
along main thoroughfares that in the context of genuine dialogue should constitute shared space.

24. Sometimes a more challenging determination, that is one more demanding of tolerance, may involve
a parade being allowed along a stretch of route where a parade has not occurred for some time. Sometimes
it may involve a parade not being allowed along a stretch of route for the first time. The Commission
constantly implores, but often in vain, protagonists to use the post-season period to engage, not just with
the Commission, but also with each other. When this does not occur, it contributes significantly to tension
and uncertainty in the following season.

25. There is now in general much greater compliance of Commission determinations throughout
the community, even when, as this year showed, some of those determinations place significant challenge
on community and political leaders involved. In a number of locations, there is a stronger sense of cross-
community contact on parades or other issues, and these contacts have helped the understanding that
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one community has for the other’s diYculties. Many of the old attitudes and lack of tolerance remain;
sometimes too there is a degree of paranoia about the perceived motives for some Commission decisions—
and this can so easily be fuelled by media speculation; but, despite this, leaders in both communities rose to
the challenge of controlling diYcult situations in 2004. The Commission does not under-estimate the
leadership challenges that its determinations present within communities and appreciates the intense
frustration that some leaders within communities or parading organisations may feel when things do not go
their way.

26. The Commission believes strongly that there is much to be done between now and the 2005 season
to ensure that the parading scene continues to be an improving one. Areas where the Commission considers
that considerable work is needed includemost particularly Belfast, but alsoCraigavon and a number of rural
towns and villages, where issues require to be resolved.

Partnership with the Police

27. The Commission is appreciative of the diYculties that the implementation of its determinations
presents for those most aVected on the ground not just parade organisers and local communities, but also,
despite the diYculties they faced this year in relation to a small number of parades, the Police Service. The
police have at times a diYcult job in managing parades and protests, but the Commission has, again this
year, seen professional and creative work by police in reducing the scope for public disorder at parades. The
Commission has noted examples of situations where the actions of police oYcers have significantly
improved a parading situation and the Commission would wish to pay tribute to this. The success or failure
of the Parades Commission in achieving continued progress in relation to parading issues will continue to
be closely tied not only to the quality of advice it receives from police oYcers before a parade, but also to the
demonstration of fairness, openness and overall professionalism of the police in the delivery of controlled
parading situations on the ground. It is for this reason that the Commission will continue towork to develop
further the close partnership that it has with the police and will exhort all involved in parades disputes to
engage constructively with the police and vice versa to minimise problems at contentious parades.

Further Work

28. The Commission is currently planning its workload for the out-of-season period. A range of interests
have expressed a desire to engage with the Commission at the end of the season, and the Commission looks
forward to this opportunity to seek to develop understanding and explore ways to make progress in a range
of locations.

29. The Commission would be delighted in particular to review the season with representatives of all
political parties to see if there is any scope for a shared vision about parading in general terms and to seek
out ways of ensuring that 2005 is even less problematic than 2004 so that the continuous progress made so
far can be sustained. The current situation in a number of locations will not stand still and without concerted
eVort by both communities there remains scope for an increase in the level of contentiousness of at least
some parading situations in Belfast and beyond.

Summary

30. In summary, the key points that the Commission would wish to register with the Northern Ireland
AVairs Committee are:

(a) 2004 has been a largely peaceful parading season with the Commission continuing to build on
successes in previous years.

(b) There were fewer parades marked “contentious” in 2004.

(c) There is increased practical, constructive contact by key interests with the Commission and its
authorised oYcers, though oYcial stances remain.

(d) Greater early engagement by key interests would reduce considerably the sense of surprise when
Commission determinations change.

(e) The issue of followers is one not adequately addressed by the Public Processions (Northern Ireland)
Act 1998 and is one that needs careful consideration.

(f) There is greater cross-community contact, which has made a significant diVerence in a number of
locations.

(g) An important judicial review is due to take place later in the year, which challenges aspects of the
Commission’s process.

(h) Close partnership with the police is vital to the success of the Commission in reducing the
contentiousness of parading situations.

(i) Further constructive work by all interested parties is needed this autunm to address concerns that
could otherwise feed through into 2005.
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Annex A

Parades 1 April–31 August
(Figures are provisional and subject to revision)

2003 2004

Total number of Parades 2,596 2,729
Contentious 182 165
“Loyalist/Loyal Order” 2,054 2,050
“Nationalist” 42 54
“Other” 500 625

“Loyalist/Loyal Order”, “Nationalist” and “Other” are broad
terms used for informal categorisation.

Annex B

IN THE HIGH COURT OF JUSTICE IN NORTHERN IRELAND
QUEEN’S BENCH DIVISION (JUDICIAL REVIEW)

IN THE MATTER OF AN APPLICATION BY “JR1” FOR LEAVE
TO APPLY FOR JUDICIAL REVIEW

Weatherup

(1) This is an application for leave to apply for judicial review of a determination of the Parades
Commission in respect of a parade notified to take place in Belfast on Monday 12 July 2004. The applicant
proposes to follow the parade from Ligoniel Orange Hall to, and back from, the demonstration field. This
is the first case in which a follower has applied for judicial review of a determination of the Parades
Commission as such applications have generally beenmade by organisers of parades or residents of the area
aVected. This is an application for leave to apply for judicial review and therefore, at this stage, it is only
necessary for an applicant to establish an arguable case for leave to be granted, in which event the case will
proceed to a substantive hearing.

(2) The applicant is a resident of what she describes as a flashpoint area in Belfast. She has concerns for
her personal safety which have been set out on aYdavit and which might arise from publicity about her
application. Accordingly, I have acceded to an application that this matter should proceed anonymously.
Her details are in Court. The applicant will be known as “JR1”.

(3) The respondent, the Parades Commission, has raised the objection that the applicant does not have
suYcient interest in the decision to entitle her to bring this application for leave to apply for judicial review.
The applicant proceeds on the basis that she has family links with a participating band known as “The Pride
of Ardoyne Flute Band” and it is her intention to proceed with the parade and the band fromLigoniel along
the route of the parade to the demonstration field and then to return home along with the parade. The
respondent has put before the Court an application that has been made by an organising body described as
“Ballysillan LOL1891” and that shows that there are no accompanying bands with that particular parade.
However, the respondent has stated that four applications have been made in respect of this parade by four
organising bodies and that one of those organising bodies is known as the “Ligoniel True Blues LOL1632”.
In respect of that application it is accepted by the respondent that the details of accompanying bands include
The Pride of Ardoyne Flute Band. The four applications relating to this procession have resulted in four
similar determinations issued by the Parades Commission. Accordingly, the applicant has a suYcient
interest because her declared involvement as a follower of a band with which members of her family are
associated relates to one of the notified bands that will accompany one of the organising bodies that is
participating in this parade and is aVected by one of the four determinations issued by the Parades
Commission. The applicant has a suYcient interest to proceed with this application.

(4) The respondent confirmed that all the determinations are in similar terms. The conditions applied to
the organisers and all persons taking part in the parade onMonday 12 July 2004 include condition (b), which
provides that:

“On the return route only lodge members and the notified marshals may process on foot between
the junction of Woodvale Road and Woodvale Parade and the junction of Crumlin Road and
Hesketh Road.”

It is the applicant’s case that this restriction interferes with her rights by preventing her from walking
along the specified part of the route.

(5) The powers of the Parades Commission are set out in the Public Processions (Northern Ireland) Act
1998 which established the Parades Commission.
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By section 6 of the Act it is provided that a person proposing to organise a public procession shall give
notice of that proposal to a member of the police. It is further provided that the notice shall specify various
matters including the number of persons likely to take part in the proposed public procession. Those who
organise or take part in a procession and do not comply with the notice requirements are guilty of an oVence.

By section 8 of the Act it is provided that the Parades Commission may issue a determination in respect
of a proposed public procession imposing on the “persons organising or taking part in it” such conditions
as the Commission considers necessary.

(6) It is apparent, therefore, that the power of the Parades Commission to impose conditions in respect
of proposed public processions is limited to two groups—(1) organisers and (2) those taking part, ie
participants in the parade. In this case the applicant has described her role as walking with her child
alongside the parade from its origins at Ligoniel to the demonstration field and back again. The respondent
accepts that the applicant is not an organiser of the parade and more particularly that her description of her
role means that she is not taking part in the parade and she is not a participant. The respondent further
accepts, therefore, that as the applicant is not one of the specified groups she is not subject to the terms of
the determination and she is not subject to the conditions that have been imposed by the Parades
Commission, those conditions being limited in their operation to organisers and those taking part.

(7) It follows from the clarification of the Parades Commission’s position that followers, if I could
describe them loosely in that fashion, are not persons taking part in parades. I must immediately qualify
that by saying that there may be cases where purported followers are indeed taking part in parades and if
they are taking part then, of course, they will become subject to the conditions that have been imposed by
the Parades Commission. Whether or not they are taking part is a matter of fact and degree from case to
case. In general, if a person is intending to be part of a parade, and further if that person is in close proximity
to the parade, and further if that person is acting in a manner that an observer might reasonably conclude
was in common purpose with the parade, they may be found to have become more than a follower and to
have become a participant in the parade. Such a conclusion would not be based on the numerical strength
of the persons who purported to be followers, as one such personmay become a participant while 20 persons
may in the circumstances not be taking part in the parade and may remain followers and not participants.

(8) The determination is directed to those who are organisers and those who are taking part and requires
compliance by those persons with the specified conditions. Accordingly, the applicant in this case, who it is
agreed from her description of her intentions will be a follower, is not prevented by the terms of the
determination from taking any course of action that she might wish to take. The applicant may be guided
by the organisers and those taking part, but she cannot be prevented by the organisers or those taking part
from walking along the identified part of the route. Of course she may agree to any requests made by the
organisers or those taking part or others. Further the applicant cannot be prevented by police from walking
along the specified part of the route by reason only of the terms of the determination that has been made
by the Parades Commission.

(9) However, the applicant may of course be prevented by police from walking along the specified part
of the route in the exercise of general police powers, including public order powers and any other police
powers that allow the police to prevent the movement of people in particular places.

(10) The grounds on which the applicant seeks leave to apply for judicial review can be considered under
three heads:

(i) First, that the Parades Commission’s decision is ultra vires, as being beyond the powers of the
Parades Commission. There are two grounds specified—first that no power exists for the
Commission to issue a determination binding non-participants and secondly that the
applicant is not taking part and is not a participant. The respondent agrees these two grounds
and so there is no issue. The Parades Commission does not purport to make a determination
that applies to non-participants.

(ii) Second, that the Parades Commission decision is unreasonableness on the basis that it did not
give proper account to the applicant’s rights and did not allow her an opportunity to address
the Parades Commission on her rights. This ground assumes that the applicant is directly
aVected by the Parades Commission’s decisionwhich, for the reasons already discussed, is not
the case as the applicant is not an organiser or a participant in the parade.

(iii) Third, that the Parades Commission’s decision is a breach of the applicant’s rights under the
European Convention, namely Articles 9, 10 and in particular Article 11, which is concerned
with the right to peaceful assembly and association. Again this ground assumes that the
applicant is directly aVected by the decision and again that is not the case.

(11) In the circumstances outlined above, there are no arguable grounds for judicial review and
accordingly leave to apply for judicial review is refused.
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APPENDIX 18

Memorandum submitted by the Committee on the Administration of Justice

Thank you for your letter of 3rd September 2003 regarding the inquiry into the Parades Commission and
the Public Processions (Northern Ireland) Act 1998.

Enclosed for your information is a copy of our submission to the Quigley Review and a copy of our
response to Sir George’s final report.

What is the CAJ?

The Committee on the Administration of Justice (CAJ) was established in 1981 and is an independent
non-governmental organisation aYliated to the International Federation of Human Rights. CAJ takes no
position on the constitutional status of Northern Ireland and is firmly opposed to the use of violence for
political ends. Its membership is drawn from across the community.

The Committee seeks to ensure the highest standards in the administration of justice in Northern Ireland
by ensuring that the government complies with its responsibilities in international human fights law. The
CAJ works closely with other domestic and international human fights groups such as Amnesty
International, the Lawyers Committee for Human Rights and Human Rights Watch and makes regular
submissions to a number of United Nations and European bodies established to protect human fights.

CAJs activities include—publishing reports, conducting research, holding conferences, monitoring,
campaigning locally and internationally, individual casework and providing legal advice. Its areas of work
are extensive and include prisons, policing, emergency laws, the criminal justice system, the use of lethal
force, children’s rights̃ gender equality, racism, religious discrimination and advocacy for a Bill of Rights.

The organisation has been awarded several international human rights prizes, including the Reebok
Human Rights Award and the Council of Europe Human Rights Prize.

CAJ RESPONSE TO THE QUIGLEY REVIEW ON PARADING36 (January 2003)

Introduction

On 27 November 2001 the Secretary of State announced the appointment of Sir George Quigley to
conduct a review of the Parades Commission and the legislation under which it was established. The
subsequent report was submitted to government in September 2002, and circulated for consultation in
November 2002. The following commentary responds to Sir George’s findings and recommendations and,
unless indicated otherwise, all paragraph or page references relate to the Quigley report.

The Committee on the Administration of Justice (CAJ) has worked on the human rights aspects of
parading, and the policing of such parades and associated protests, since the mid-90s, and has published
extensively on this subject. Except where necessary, this commentary does not explore CAJ’s detailed
argumentation regarding human rights and parading, but instead restricts itself to commenting on the
specific proposals made by Sir George Quigley.

Commentary

CAJ is obviously aware that many across the community (but particularly perhaps members of the Loyal
Orders) are dissatisfied with the Parades Commission. This is presumably in part at least why it was thought
necessary to undertake a review.What is less clear, however, and the report does not explore this adequately,
is the nature of that dissatisfaction. Without a clear analysis of the problems, it is diYcult to decide on
appropriate solutions.

Thus, for example, George Quigley comments—“most of those who gave evidence (including some who
were very critical of the operation of the existing arrangements) accepted that independent third party
regulatory machinery was probably a fact of life” (para 14). This would appear to suggest that few challenge
the existence of the Parades Commission, even though they may have concerns about the way it works. If
this is in fact the case, it is diYcult to see why Sir George proposed such radical changes. Indeed, given the
radical changes that Sir George proposes, it would have been very helpful to have a more explicit analysis
of the underlying problems that his proposals are intended to remedy.

36 Full title: Review of the Parades commission and Public Processions (Northern ireland) Act 1998, Sir George Quigley, GB,
PhD, submitted to government on 27 September 2002, published by Northern Ireland OYce with cover letter dated
7 November 2002.
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Options (pages 11-12)

Sir George suggests that there are three possible options for change. CAJ would tend more to the first—
which is to rely on the current arrangements to “gradually guide protagonists towards local
accommodation”. We are not particularly sympathetic to the second option (to impose a blanket ban on
some parade routes, either permanently or semi-permanently), and we are unconvinced that the third
option, the one favoured by SirGeorge (para 17), will in fact “enable a considerable acceleration in the trend
towards local accommodation”. We comment on this in more detail below.

CAJ was particularly struck by the Parades Commission’s own assessment (para 20) that “there is
considerably more engagement and that the green shoots of resolution are breaking through what was once
particularly stony ground”. Given engagement, it (the Commission) does not believe there are many
circumstances where a loss of route is inevitable. Sir George does not challenge this analysis, and we are
therefore at a loss to see why now, when change appears to be underway at the grassroots level, that the
whole system should undergo a radical overhaul.

In our correspondence with Sir George, we drew certain analogies between the Parades Commission and
the early experiences of the Fair Employment Agency (subsequently Fair Employment, and then Equality
Commission). As with fair employment in the ’70s and early ’80s, parading and the disputes around
parading are politically contentious. Statutory bodies established to deal with these deep conflicts are likely
to be lightning-rods for much criticism. However, with time, the Fair Employment Agency (and later the
Commission) came to be seen as acting in good faith and as having facilitated positive and constructive
change in society. It is our belief that this may well prove to be the case for the Parades Commission in due
course. In any event, CAJ believes that it is too early in the life of the Commission for it to be subjected to
a major overhaul.

Facilitation role (para 25)

CAJ has never had strong views as to the best way to ensure eVective facilitation but believes that this is
amatter onwhich the views of the immediate parties to the dispute are ofmost importance.We are, however,
clear that any facilitation role should not be confused with an adjudicatory role, still less undermine—even
unwittingly—any such role. Accordingly, CAJ would, subject to certain conditions, endorse the proposal
for a “stronger and more structured role for a facilitation function”. The minimal conditions to be met
include the readiness of all the diVerent parties to the dispute accepting this proposal, and the establishment
of procedural safeguards such as the optional nature of the mechanism (para 29) and non-permeable walls
between determination and facilitation (para 32). While in principle accepting the value of facilitation, we
do not, however, accept the specific mechanisms proposed by Sir George, and we comment on this in due
course.

Formal determination role (paras 35-52)

CAJ has strong views on the Quigley proposals regarding the formal determination role to be performed.
We believe that the recommendations, if implemented, would lead to a number of very serious problems and
are therefore unacceptable.

Firstly, CAJ can see no justification for amending current legislation to include explicit reference to article
11 of the European Convention on Human Rights (para 38). As a legal proposal, this makes no sense at all.
The European Convention (the ECHR) is the legal framework within which all domestic legislation must
be interpreted. Its incorporation into UK law via the Human Rights Act requires that public bodies are
obliged tomake all their decisions in the context of the ECHRprotections. It is therefore merely duplication
tomake specific reference to article 11 of the ECHR in the Public ProcessionsAct. There is no “value added”
in proposing something of this nature. Indeed, in our view, such an amendment could risk undermining
rather than emphasising the importance of the right of freedom of assembly, since it suggests that the
authority for this right derives merely from the Public Processions Act. The rights set out in article 11 are
given special force by virtue of the fact that all legislation and public acts must be assessed against the
Human Rights Act.

Secondly, even if it were thought necessary (and not undermining) to repeat this protection in the Public
Processions Act, there is no logic supplied by Sir George as to why article 11 should alone be “privileged”
in this way. If it is thought necessary to incorporate article 11 into the Public Processions Act, why not
include all the other articles of the Convention that are relevant to the parading dispute andwhich have been
called upon at diVerent times and by diVerent parties (eg articles 3, 8, 9, 10, 14 and 17)?

Last but far from least, having privileged article 11, Sir George then proceeds inexplicably to propose
privileging only certain parts of article 11. Article 11 of the ECHR allows domestic law to restrict the right
to freedom of assembly “in the interests of national security or public safety, for the prevention of disorder
or crime, for the protection of health or morals or for the protection of the rights and freedoms of others”.
For some reason, the restrictions underlined in this text are to be included in the Public Processions Act in
a diVerent provision from the other exceptions cited and are clearly diVerentiated. No such diVerentiation
exists in the ECHR. Later in the text, one can begin to glean some of Sir George’s thinking, but he does not
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explain his thinking here when the idea is first introduced. Indeed, on the contrary, the text is misleading in
that he refers to the need for the Public Processions Act to be “modelled precisely on Article 11”. His
proposal then fails to do this.

CAJ sees no reason for replicating extant legislation by incorporating article 11 into the Public
Processions Act, and finds it even more unacceptable to incorporate some articles of the Convention and
ignore other relevant articles, and/or to incorporate one specific article in a selective way.

Guidelines (para 40)

CAJ is in no sense convinced that the factors cited in paragraph 40 with a view to governing the decision
making process are any clearer than those which Sir George has ruled are too opaque. Concerns have been
expressed at the lack of transparency of current arrangements but there is little point in exchanging one type
of opacity for another. What is meant by the “nature” of the parade, the “arrangements”, or the
“characteristics” of the contested part of the route? Some detail is provided in chapter 15, but it still leaves
lots of room for uncertainty or disagreement. If the proposal of amending the guidelines is pursued, it would
be very important to consult extensively, agree upon, and then publish a fairly detailed interpretation of the
‘factors to be considered’.

It is also not clear to CAJ what is the intended status for the considerations that are currently included
in the guidelines—considerations such as the “impact of parade on relationships within the community”;
“disruption to the life of the community”; and “genuine attempts to broker local agreement”. Is Sir George
trying to replace these latter considerations with those in his report, or is he simply proposing additional
considerations? The current considerations needed interpretation over time, but they have come to have
relatively accepted meanings for all the parties concerned. CAJ believes they serve a useful role in assisting
in the balancing of rights that is involved in the determination process. If they need further interpretation
to assist in the process of transparency, CAJwouldwelcome that, but we see no argument for replacing them
entirely, or still less for replacing them with criteria that are totally undefined.

Traditional routes (paras. 4 1-42)

CAJ could not find any grounding for the “traditional” criterion in international human rights law and
therefore opposed reference to it in the Public ProcessionsAct. In practice, however, we found few problems
on the ground since we have not found that this criterion was allowed to predominate over others. We are
not, however, entirely clear of the consequences of Sir George’s proposals in this regard since he proposes
deleting this provision from the legislation (para 41), but immediately thereafter (para 42), he seems to
suggest that traditionality should carryweight in the decisionmaking process. Itmay be that he is attempting
to distinguish between the rightsbased determination process and the facilitation process (see paras
15.18–15.20, page 187/8), but this would need to be clarified.

Frequency of parades (para 43)

CAJ sees no problem in the facilitator taking on the role of negotiating the frequency of parades with the
parading organisation on condition that the parading organisation is made aware of their rights to pursue
their claims to peacefully assemble in compliance with the law and any lawful restrictions placed upon them.

Transparency of the decision making process (para 49)

CAJ argued in its submission that transparency in the decision making process was an important issue.
We certainly share the concern of some that the decision making process, and the published determinations
flowing from that process, should be as open as possible to allow for a full understanding of the deliberations
of the Commission.

We also however raised the concerns that had been brought to our attention by both marchers and
residents about the importance of confidentiality. People were worried about the possible reaction to them,
both on the part of other parties to the dispute, but also on occasion from those within their own community
or group, in the event of disagreement.

CAJ was therefore greatly surprised by Sir George’s conclusion that “it is diYcult to envisage
circumstances in which many need feel any inhibitions about expressing their views fully”—Sir George
suggests that the Determining Body can exercise discretion about the extent of confidentiality, but it would
be unsatisfactory if the various parties were uncertain as to whether their request for confidentiality would
or would not be respected.

Without wanting to decry the comparisons between Scotland andNorthern Ireland, it seems toCAJ quite
disingenuous to suggest that “little adaptation” (para 50) would be required within the two jurisdictions.
Unfortunately, violence—and even death—has been an all-too-frequent consequence of the disputes around
marching in Northern Ireland, and it is very dangerous to minimise the risk to all parties concerned by
drawing inaccurate analogies with the situation in Scotland.
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Nature of parades (para 55 and 56)

While not disputing the contention that “the vast majority (of organisers) wish to be responsible for well-
conducted events”, it seems to CAJ that the report’s author does not allow for the fact that the parade in
and of itself (or the route thereof) will be seen by some as provocative, sectarian, oVensive, or abusive. Thus,
Sir George notes that “provocative, sectarian, oVensive or abusive behaviour on the part of protestors is as
reprehensible as similar behaviour on the part of those on parade”, but the problem is often not seen as one
confined to the behaviour of individual protestors or marchers.

Protests (para 59)

CAJ is undecided about Sir George’s proposals regarding protests. Is it always as clear as he implies that
“parades” and “protests” together constitute “the totality of the event”? In 2002, for example, much of the
public disorder in North Belfast was connected to the tensions around parading, but in only a few instances
could one match a specific protest or disturbance with a specific march or parade. In previous years, there
was a whole array of small-scale time-limited peaceful protests that involved women and children blocking
roads. Such protests were portrayed as Drumcree-related, though they were geographically and
chronologically unconnected to the Dwmcree protest.

Public safety (para 60 on)

This is another section of the report where CAJ disagrees strongly with Sir George’s proposals. As
indicated earlier, his proposals amount to an unjustified (and, in our view, unjustifiable) diVerentiation
between the various elements included within article 11.2 of the European Convention. Sir George is
proposing that the “national security, public safety, and the prevention of disorder or crime” restrictions be
cited separately from the other restrictions listed in article 11.2, and that the decision making process on
these limitations be entirely diVerent from that applied to article 11 generally. The problems with his
approach are several.

Firstly, Sir George seems to draw a distinction between “human rights considerations” and “public
safety” considerations, but all of the diVerent considerations he draws on are cited in article 11.2 of the
European Convention of Human Rights (and indeed replicated in several other articles of the ECHR).
Accordingly, “public safety” considerations are amongst the human rights considerations to be examined
when trying to adjudicate between conflicting rights; there is no justification within the Convention for
treating this limitation diVerently from any of the others in article 11.2. In CAJ’s view, it is not possible—
and would anyway be unwise—to consider some elements in isolation from others.

Secondly, having arbitrarily separated out public safety considerations, and claiming, without any legal
basis, that they are “out-with” human rights considerations, the Quigley review proposes that the police be
the sole arbiters of the public safety aspects of parade applications. This is one of the most problematic
proposals in that it returns the police to a central role in the decision making process, similar to one they
performed in the past, before the Public Processions Act came into force. In CAJ’s view, one of the most
important legislative advances in recent years has been the clear separation made between decision-making
and policing the decisions once made. The Parades Commission is currently responsible for the first, and
the police for the latter. This clear delineation of roles has protected the police from some of the charges of
political partisanship of the past. This is an improvement both in natural justice terms, and in removing the
police from a highly contentious position where marchers or protestors, and sometimes both, were angry
with the police because of their decision to allow or impede a parade.

Moreover, it is highly questionable whether the police can in law limit their involvement to the public
safety aspect of parading. The police are subject to the HumanRights Act like other public bodies, and their
decisions therefore must be in conformity with it. They are not free to disregard their human rights
obligations simply because these have been formally assigned to some other decision-making body. It is
therefore not at all clear to CAJ how Sir George could conclude that “the police would have no part to play
in the evaluation of the rights-based factors” (para 65).

Sir George’s argument for this radical change is that it wouldmake the police more accountable. In CAJ’s
view, there are many other—better—ways of doing this, and the risk of returning the police to the invidious
position they were in previously is much too great. Oddly, Sir George gives only one clear reason for
increasing the decision-making powers of the police in this contentious area, and that is the fact that the
police can best make judgements about how the police budget is spent.

The review does at least recognise that there will be concern expressed about the role that the police are
being asked to take on. Sir George claims that his recommendation would in no sense amount to a return
to the pre 1998Act with regard to the police role. He argues that the police would onlymake a determination
on the public safety aspects of parade applications after the rights-based determination has beenmade. This
fact, he claims, would ensure that the police would be “involved in the implementation, not the making, of
the Determination and would not therefore have the dual role which was regarded as an unsatisfactory’
feature of the pre-1998 Act situation” (para 65). But this claim does not bear close scrutiny. The fact that
the police come in at a second stage of the decision-making process, rather than the preliminary stage, does
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not remove them from the decision making process. Indeed, the public safety considerations are likely on
occasion to be considerable, and this stage of the decision-making will often therefore be a very crucial one.
In reality, few marchers or residents will think of the police as merely implementing decisions, if a
determination is made authorising or banning a parade on grounds of public safety alone.

Thirdly, and independently of who determines and how they determine the risks posed to public safety
by specific parades or protests, CAJ believes it is quitemisguided to give suchweight to this specific criterion.
In a commentary in 200137, we looked back over the decision making process in previous years and noted:

“in 1996 and in 1997 fear of violent disorder was the overwhelming criterion for decisions. Thus, in
1996, it was disorder that led to the police allowing a march down the Garvaghy Road (despite
nationalist wishes) and the threat or disorder that led the police to deny a march down the Ormeau
Road (despite unionist wishes). (CA J’s) conclusion in the past was that such a stance undermines
the concept of the rule of law, encourages resort to violence in order to achieve one’s aims, and leaves
the rights of a minority (whoever they might be) unprotected. By 1998, the Parades Commission took
a broader view of the legal framework than had the police before them, and considered themselves
legally obliged to bear a number of important considerations in mind alongside concerns about public
safety (eg a balancing of rights, proportionality, disruption to the community etc).”

We concluded that “it would be very unwise if the Parades Commission were to fall into the trap of earlier
decision making processes that allowed the threat of public disorder to take on a privileged position in the
decision making”.

In a commentary on the policing of marching disputes in 1998,38 CAJ noted “that the poilce decided this
year to exercise control over the situation largely by a careful policy of non-intervention and laissez-faire.
This operational approach was greatly facilitated by the fact that the decision making process as to whether
to allow a march to proceed or not was no longer solely a matter for the police.”

SirGeorge indicated clearly that he wanted to avoid anything thatmight be equated to a “rioters’ charter”
(see 15.15). Ironically, though Sir George wanted to give less priority to the “public safety” limitation, CAJ
believes that the approach recommended (of the police focusing on this single consideration in the last stage
of the decisionmaking process) will ensure both that this restriction is accordedmore rather than less weight,
and will exacerbate the problems of policing any subsequent disorder.

New structures (para 6 7-72)

It was not particularly clear to CAJ how the two distinct panels proposed here (ie an independent Rights
Panel for Parades and Protests and a Facilitation Body) would work. It is also unclear how either or both
of these entities would relate to the police role in subsequently determining public safety considerations.

We have already challenged the distinction between “rights” and “public safety”, but what is the intended
link between Authorised OYcers and the Rights Panel? Will the Authorised OYcers be linked solely to the
Facilitation Agency? If so, how will the Rights Panel garner information of the kind that we understand the
Authorised OYcers currently provide to assist the Parades Commission in its determinations? Who will the
parade monitors “report” to? If the police alone are to assess public safety, any concerns about response to
public safety considerations on the ground must presumably be fed to the police—but does this not change
the monitors’ role greatly from the current arrangements?

OVences (para 85)

CAJ agrees that the upholding of the rule of law requires that those in breach of the law are held to account
before the courts. Indeed we have previously raised concerns with the Director of Public Prosecutions on
this issue, and have expressed concern about the lack of clear statistics as to who is pursued and why, and
why those breaking the law are often not pursued. CAJ would however caution against emphasising the
penalties approach as opposed to the value of a wider debate about creating a “culture of rights”. The two
approaches are in fact complementary rather than contradictory and should be seen as such.

Body of the Report

The preceding commentary focuses on the executive summary and the main recommendations and
findings of the Quigley Review. There are, however, a number of issues in the body of the report itself which
merit brief comment.

1. It is noteworthy that as long ago as the North review, concern was expressed at the excessive emphasis
given to the ‘public order’ aspects of parading and the failure of these concerns to be balanced against other
concerns (para 3.18, page 55). CAJ believes that the proposals of Sir George seriously risk returning
Northern Ireland to a situation where the ‘trump card’ becomes the public order element of the decision
making process.

37 Policing and Public Order in Northern Ireland 1996–2000, some CAJ reflections: CAJ, May 2001, SAil.
38 Public Order Policing 1998, CAJ, S 80.
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2. One of the roles of the Parades Commission (para 3.24, page 59) is education. Elsewhere (para 3, page
71), Sir George indicates that the “promotion of greater understanding by the general public of issues
concerning public processions” is one of four specific duties of the Commission laid down in the legislation.
This is one arena where CAJ has been critical of the Commission, suggesting that they could do more to
promote greater public understanding of its role, of the conflict of rights around parading, of the need to
balance rights etc. CAJ is disappointed that Sir George did notmake specific recommendations to this eVect,
apart from requiring the Agency to retain an educational function.

3. Para 3.27 and 3.28, pages 60–61, explain the genesis of the guidelines currently used by the Parades
Commission in its determinations. The Commission is expected to consider (i) the physical location and
route; (ii) the impact on the local community, including frequency of parades, disruption to trade, traYc
and everyday life; (iii) the purpose of the parade eg whether it is commemorative, a Sunday church parade
or band parade; and (iv) features particular to that parade eg tradition, numbers, past behaviour etc. The
North review had also recommended that “alongside these four elements, the (Parades) Commission should
also take into account the preparedness of the parties to work to reach local accommodation and to look
constructively at alternative means of doing so”. As noted elsewhere, Sir George does not indicate clearly
what problems have arisen with these guidelines. There is a suggestion that they are opaque and lacking in
transparency, but this would seem to argue for more detailed interpretation and clarification, not the
imposition of new (or supplementary?) undefined criteria.

4. Para 8.5 (page 94) indirectly highlights a problem that Sir George did not explore in his Review at all.
He notes that “earlier days were recalled when the boot was on the other foot and the local balance of
demography and power prevented Nationalists frommarching where they wanted and where the control of
public space was used to control public expression”. This is an odd formulation, since it suggests that Sir
George thinks that the limitations on nationalist expression are merely of historical interest. Nationalists
might argue that they are still not allowed to peacefully march through public spaces seen to “belong” to the
other community. Indeed, most commentators would agree that it is impossible to conceive of a nationalist-
organised event being allowed by the authorities to walk down the Shankill or indeed into the centre of
Portadown. But more importantly for the purpose of the resolution of the parading dispute is the fact that
“equivalence” is not an issue here. Parading—because of its history and its cultural roots—has a quite
diVerent significance for members of Loyal Orders and for Catholics or nationalists. In a deeply divided
society, people often mistakenly look for equivalence and bargaining counters: this is not feasible in the
marching context. This makes a broader educational process around the rights at issue all the more
important.

5. Para 10.1, page 110, “With a few exceptions, there was no demand for a return to the pre-1998 Act
situation when the regulatory function was discharged by the police or when politicians had a role in
decisionmaking”. This finding does not surprise CAJ; we, however, believe that Sir George’s proposed
changes will in fact bring about this very situation, and will—albeit inadvertently—put the police in the
position of decision- makers once again. Indeed, given the potential for the police decision to be hotly
contested (from either or both sides of the political spectrum) it is also likely that these disputes will in time
be argued out in the Policing Board. In this way, elected politicians, as well as the police, will be brought
back into the maelstrom of the parading dispute.

6. Para 10.2, page 115, CAJ notes support for the idea that “appointments to the Board should pay regard
to the need for gender balance”. The Parades Commission is required to be “as far as practicable . . .
representative of the community in Northern Ireland” (article 2 (3) of Schedule I of the Public Processions
(NI) Act 1998). Given this requirement, CAJ believes that it is quite unacceptable that it currently consists
of seven men and no women. Despite the fact that a review was underway, we were disappointed that the
government did not remedy this situation at the earliest possible opportunity. Instead in December 2002,
government re-appointed all of the current members for a further year.

7. Para 12.5, page 127, Sir George refers to “the rights most frequently referred to in the context of the
parades issue” and provides the full text of articles 8, 9, 10, 11, 14, 17, 18 and article 1 of the First Protocol.
He does not in fact refer to article 339, which has been referred to by some commentators. This appendix
(with the addition of article 3) highlights CAJ’s own contention that there are several rights in the ECHR
relevant to this debate. Accordingly, since theHumanRights Act incorporates all of these ECHR rights into
domestic law, there is no logic to “privilege” article 11 alone, as in Sir George’s proposals.

8. Para 13.11, page 145: while Sir George is understandably disappointed that steps towards engagement
have been so tentative, he himself noted earlier the long lineage of the disputes involved “No decade between
1850 and 1940 lacked at least one summer of serious rioting” (para 9.4). This is obviously not an argument
for complacency, but a recognition that solutions will neither be quick nor easy, in ensuring that in future
the rights of all are fully respected.

9. Para 20.11, page 229: CAJ has commented at length on the risk of engaging the police actively again
into the formal decision making process. We recognise the important role of the police in providing
information to the Commission, and no-one would suggest that their insights and advice should be
disregarded by the Commission in arriving at its decision. Indeed, Sir George seems to indicate that no
serious problems have arisen to date in the working relationships between the police and the current Parades

39 “No-one shall be subjected to torture or to inhuman or degrading treatment or punishment”.
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Commission, and that “there is no reason to believe that the Commission do not operate with the utmost
responsibility in the use they make of police advice”. Given the apparent lack of problems in this area, one
must wonder why such a radical change is being proposed?

10. CAJ has no problem in principle with the fact that “it is possible under current arrangements for the
Commission tomake a Determination which in eVect runs counter to (police) advice”. Firstly, we think that
public order (which will inevitably be a primary concern for the police) should not be the decisive criterion,
and the Parades Commission should have the power to over-ride police advice. Secondly, we think that the
other considerations that must be assessed alongside public order require a balancing of rights that is best
done by an independent body and not the police. Thirdly, the main argument that Sir George gives for
assigning formal decision-making on public order grounds to the police is the responsibility they must
exercise over police priorities and determining scarce police resources. Any special focus on the budgetary
consequences of allowing or prohibiting a parade would need to be very carefully monitored, to ascertain
that the rights of all parties were being adequately ensured. Again, we think that this function is best carried
out by the police working with the Parades Commission, not working alone.

Conclusions

While CAJ believes that improvements could be made in the current functioning of the Parades
Commission, we do not believe that Sir George has made a cogent argument for the radical over-haul that
he is proposing.

Unfortunately, CAJ has had to conclude that the recommendations do not provide an acceptable building
block for the future of parading in Northern Ireland, and risk exacerbating the situation. We believe that
the changes proposed are fundamentally flawed for a variety of reasons: they flow from a mis-reading of
international human rights law; they will not improve the situation on the ground; they could undermine
the consensus that is building up around the need to respect the rights of all involved; and they risk placing
the police in an invidious and unacceptable position.

CAJ SUBMISSION TO THE REVIEW OF THE PARADES COMMISSION BEING CARRIED
OUT BY SIR GEORGE QUIGLEY, 2002

Introduction

The Committee on the Administration of Justice (CAJ) is an independent nongovernmental group that
works to protect and promote human rights in Northern Ireland. CAJ works across the gamut of civil,
political, economic, social and cultural rights as defined in international human rights law. Since its
inception in 1981 the organisation has worked on conflict related issues such as policing, criminal justice,
emergency legislation, and prisoners, but also broader non-conflict related issues such as gender equality,
disability, race discrimination etc. The organisation was awarded the Council of Europe Human Rights
Prize in 1998.

The organisation has been active on issues relating to parading and associated protests since 1995, both
because of the conflict of rights that marching gives rise to, and because of the lessons these events hold for
public order policing. Apart from regular items in the organisation’s monthly newsletter Just News, and
extensive correspondence with a wide variety of public authorities, marching organisations and residents’
groups, a variety of publications and submissions have been placed in the public domain outlining the
organisation’s findings, for example—

— Policing and Public Order in Northern Ireland: summary 1996–2000

— Submission to the Progress Review on the work of the Parades Commission (November 1999)

— Public Order Policing, December 1998

— CAJ response to the Guidelines, Code of Practice and Procedural Rules issued by the Parades
Commission, February 1998

— CAJ comments on the Public Processions etc.(NI) Bill, November 1997

— Policing the Police, November 1907

— Commentary by CAJ on the 1996 Primary Inspection Report by HMIC with reference to the
RUC, March 1997

— The Misrule of Law, October 1996

— Review of Parades and Marches, October 1996

The documents listed above have all been made available to the Review. The following paper seeks to
answer the various questions posed by Sir George Quigley in his questionnaire, and in so doing draws
extensively on our work over several years and on the diVerent public commentaries cited above.

CAJ is a human rights organisation. As such, it is interested only in the human rights aspect of the parades
issue: the assertion of rights by the diVerent parties to the dispute, the state’s responsibility to adjudicate
fairly between these competing rights, and the responsibility to police impartially the adjudication and any
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resultant public order problems that may arise. There are a number of issues which are raised in the
questionnaire which do not raise human rights concerns and therefore CAJ has nothing to contribute on
these issues. We expect that others will address these issues in some detail.

Question 3: should there be a regulatory machinery and what form should it take?

CAJ never argued explicitly for a Parades Commission per se, but after the debacle of 1996, where the
government had in advance eschewed all responsibility for the impending crisis in Portadown, we argued
that—

— The government had a responsibility to create some form of regulatory mechanism to prevent
serious disorder;

— this mechanism should be quite distinct from the police who have responsibility for policing the
eventual decision and should not also have responsibility for the decision itself;

— any adjudicatory mechanism should be independent of government;

— and be representative of the broader society.

On this latter point “representative” can be, in our view, either a body which consists of representatives
of all the diVerent perspectives (residents and marchers), or one that consists of none of them. It would be
unacceptable for the adjudicatory body to consist of only some of the contentious perspectives. In response
to the specific issues raised in the questionnaire, CAJ believes that the current legislative provisions relating
to the composition of the Board are acceptable, with the possible exception of the confusion which
surrounds the concept of the board being “representative”, and we have commented on this above.

As to whether the Parades Commission should also engage in mediation, we would refer Sir George
Quigley in particular to CAJ’s response to the Northern Ireland OYce review which is in our “Submission
to the Progress Review of the work of the Parades Commission” (5.95, November 1999). In our very earliest
comments on the draft legislation (see S.61, November 1997) CAJ had recommended that a mediation
function not be included. VVe obviously think that the mediation function is a very important one, but we
believed that this function should not be performed by the Parades Commission since it needed to adjudicate
between conflicting positions and there might be a conflict of interest if adjudication and mediation were
carried out by the same body. Our concerns were not apparently shared and the Commission was given both
mediation and adjudication roles.

In reality, CAJ found there to be less conflict of interest arising between the functions of adjudication and
mediation thanwe had feared.Accordingly, when theNIO carried out its study in 1999, we indicated that we
had experienced few direct problems. We nevertheless noted that the actors more directly concerned (both
residents and marchers) had on occasion expressed concerns that such a conflict might arise, or might be
perceived as having arisen. Throughout these exchanges, CAJwas quite clear that, if a choice had to bemade
between adjudication and mediation, the Parades Commission must retain the former role. Adjudication
requires statutory powers and cannot easily be performed by anyone other than something akin to the
current Parades Commission, whereas there are a variety of groups and mechanisms which might be
established to carry out a mediation role.

At earlier stages, CAJ commented at length on the criteria for making determinations and argued in
particular that they should draw on international human rights law. We are reasonably satisfied that the
agreed criteria do in fact now reflect good international practice, thoughwe had previously (CAJ, s.61) noted
some reservations about the importance accorded to the extent to which a route was considered
“traditional”, since we saw no grounding for it in international law. Indeed, since human rights law puts the
emphasis on protecting minorities from an abuse of majoritarian rule, “traditional” routes—which may
reflect the legacy of past power relationships—arguably runs counter to good human rights practice. In
practice, however, we have had few serious criticisms tomake of the criteria being applied to determinations.

As to the process to be followed in coming to its decisions, it is obviously vital that the process be open
and transparent. Moreover, the Commission must be prepared, when necessary, to answer for its decisions
before the judiciary when those aVected feel that due process has not been respected.

Question 4: Direct experience of the operation of the Parades Commission

The best way to respond to this question is to refer toCAJ’s commentary on the Commission’s work dated
July 2001 which comments in detail on the Commission’s annual report and the Northern Ireland AVairs
Committee’s assessment of the Parades Commission (copy enclosed herewith).

Question 5: Any changes to be proposed in areas such as:

a. Criteria governing appointments: As indicated above, CAJ believes that the legislation should
define “representative” more clearly.

e-f Protest meetings: CAJ has not previously commented on the extent to which protest meetings
should be regulated and has not given this issue suYcient consideration to comment helpfully at
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this stage. (This is also true for question 11 regarding “other” parades and whether or not there
are issues here to be raised. In our commentary on the legislation in 1997, however, we did oppose
extending the Parades Commission remit much beyond the issue of contentious parades—see
S.61.)

g&j Commission’s power to impose conditions and penalise oVences: To date, one of the problems that
CAJ has been aware of is the failure of the Commission to monitor the extent to which conditions
imposed were in fact complied with. CAJ was aware of several situations when the imposed conditions
were not met, and it was not clear what action, if any, the Commission had taken. Clearly, over time,
the failure of the Commission to ensure that its conditions are met could undermine its credibility.
This therefore needs to be remedied and presumably the appointment of parade monitors will assist
in this work in the future.

h. The powers of the Secretary of State and Chief Constable:In the drafting stage of the powers of the
Commission, CAJ was very critical of the retention by the Secretary of State and the Chief
Constable of the power to intervene and in essence countermand rulings by the Parades
Commission. In practice, this power has not been formally exerted. Indeed, on one occasion when
there was extensive public speculation as to the extent that the Parades Commission was
succumbing to political pressure from government on a specific decision, public reaction was
extremely negative (from all political corners). At the same time, it would be wrong to be overly
complacent. The very existence of the legislative provision means that practice can change with a
change of personnel, and CAJ still believes that this provision should be removed.

We do recognise, however, that on very rare occasions it is conceivable that the police might
simply be overwhelmed by force and be unable to comply with the Parades Commission ruling.
While expressing the hope that such incidents would be extremely rare, CAJ recommended that
the legislation provide for such a situation by placing an obligation on the Chief Constable in such
situations tomake a full report to the ParadesCommission of the reasons for his/her action as soon
as practicable thereafter.

m. Educational role of the Commission: In its comments on the Commission’s Annual Report, CAJ
commented on the importance of the Parades Commission seeking to inform the wider general
public of its own role, and the centrality of rights to the parading dispute. We believe that they
could make greater eVorts in this regard. It is our sense that the current Parades Commission is
much less known and much less visible to the general public in Northern Ireland. While to some
extent that is a welcome development, suggesting that parades and the disputes surrounding them
are not as much centre-stage as they were even just a few years ago, we believe that it is unfortunate
that the periods between high activity and high tension were not used to promote a greater
understanding in the general public about the work of the Commission.

n. Parades Monitors: This is a new phenomenon and as yet largely untried. We look forward with
interest to seeing how this system works. CAJ was very active in sending out observers to monitor
the policing of parades in the mid-90s, and believes that many lessons have been learnt in
consequence. It is not our intention to continue to perform this function on a routine basis if
statutory bodies such as the Parades Commission, the NI Human Rights Commission, the Police
Ombudsman, and the Policing Board carry out their respective responsibilities in this domain.

With regard to the Commission’s Annual Report, we have already alluded to our earlier commentary on
the document which is attached herewith.

Question 6-8 the role of other interests in civil society:

Society as a whole has a contribution to make to the resolution of this problem. CAJ, as a human rights
group, brings international human rights perspectives to the debate and has sought to influence the
legislation and the policing of these situations. We believe that the Parades Commission has a diYcult
enough task seeking to adjudicate and manage disputes around parades and protests without taking on
responsibility for tackling the even more fundamental causes that often underlie these problems—social
disadvantage, political alienation, a legacy of discrimination and major social and economic inequalities.
Community forums could be an important way of addressing some of these fundamental problems but, if
and when they are created, they should feed into the work of the Commission and be aware of the work of
the Commission, but should not be seen as an alternative to it.

There is also much of interest in the Patten report in the context of community policing that could be
relevant here since the intention is to find ways in which to ensure “the [community and the police] working
together: mob/using resources to solve problems aVecting public safety over the longer term rather than the
police, alone, reacting short term to incidents as they occur” (para 7.3, A New Beginning to Policing in
Northern Ireland”).
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Question 9: does the parades regime established by the 1998 Act assign an appropriate role to the police?

CAJ believes that one of the key elements which gravely undermined public confidence in policing in the
summer of 1996 was the fact that the police had a dual role to play in the unfolding crisis. The police were
both responsible for determining whether or not a particular parade would be allowed to take place, and
what limitations might be imposed on it, and subsequently the police were responsible for ensuring that their
ruling was fully complied with. These two functions have the potential for posing a conflict of interest and,
in practice, have done so, with serious negative consequences for the impartial upholding of the rule of law.

CAJ has consistently argued that the two functions of (a) parade adjudication and (b) public order
policing, must be kept quite distinct. We are satisfied that this is the case under the current legislation, and
believe that any move to change this situation would be retrograde. As with all other aspects of criminal
justice, the police should enforce the law or—in this case—the decisions of the legally constituted Parades
Commission, not determine what the law or the decisions themselves should be. CAJ notes that when the
Northern Ireland AVairs Committee discussed this matter in 2001, they agreed that the role assigned by law
to the police should not be changed (recommendation h).

Moreover, we should take this opportunity to note that CAJ’s experience of observing many parades and
protests over the last few years has been that the police role on the ground can and does play an important
role in either exacerbating or defusing tensions around the events themselves. We believe that Sir George
Quigley should comment on this issue, since often the parades dispute is thought of only in terms of the
immediate protagonists (marchers and protesters). It is CAJ’s experience that the police handling of the
situation is of at least equal significance in determining whether or not the rule of law is eVectively and
properly upheld.

Documentation already supplied to the review and in the public domain indicates that there are many
issues which are crucial to eVective public order policing. For example:

— police advance planning;

— communications on the ground;

— operational decisions (when and how to deploy oYcers, when and how to deploy riot police in
particular, response to illegal activities whether peaceful or violent, resort to plastic bullets etc.);

— mechanisms for subsequent accountability.

All too often, CAJ has witnessed highly questionable decisions being made by individual police oYcers,
or by senior oYcers, which have fuelled rather than defused tension. While many improvements have been
made in recent years, and these have been commented on positively by us in our reports, CAJ has also
expressed the concern that some of the changes may be as much due to diVerent policing problems on the
ground as to any active learning or change on the part of the police.

It is to be hoped that the positive changes that have been recorded on the ground can be maintained and
indeed reinforced by the many new structural and institutional mechanisms recently introduced. The new
arrangements put in place pursuant to the Patten report (devolved commands within the PSNI, a greater
emphasis on human rights protections in police training and codes of conduct, greater emphasis on
community policing, a new Policing Board, an Oversight Commissioner) together with the independent
Police Ombudsman, the Parades Commission and the NI Human Rights Commission provide an array of
mechanisms which should facilitate the police in carrying out their important responsibilities of upholding
the law.

Question 10: has the incorporation of the European Convention of Human Rights into law (ie the passage of
the Human Rights Act) improved the prospects of resolving the issue of contentious parades?

There are several diVerent issues that arise in the context of this question. Some people, for example, will
argue that the reliance of diVerent parties to any dispute on their rights, and on legally enforceable duties
flowing from those rights, is divisive, unhelpful and fuels rather than defuses tensions. This is not the stance
of CAJ. We believe that the language and concepts of rights, and the responsibility that this imposes on
people to respect the rights of others as well, provides a context within which dialogue can begin to take
place. While we recognise that the discussion may initially take place in the relatively adversarial setting of
the courts—and that face-to-face exchanges between the aVected parties would be even better—there is at
least the beginning of a rational exchange of views and arguments. In due course, any genuine engagement
with the language and concepts of rights focuses attention on our common humanity rather than only on
our diVerences, and facilitates thinking about win-win scenarios in which everyone’s rights are respected.
Our expectation therefore in the longer term is that people who engage with the rights construct will seek
mutually respectful solutions.

There are, however, gains in the shorter term also. CAJ has argued at every stage of the debate that the
language and concepts of human rights had a lot to oVer to the resolution and regulation of disputes. In
our commentary on the 1996 public disorder and in our various commentaries on the North Review, the
subsequent draft legislation, and the Parades Commission set up by that legislation, CAJ emphasised the
centrality of rights to the dispute. We argued for active government engagement in resolving the problem,
and we argued for clear and fair decision-making processes that would reflect international human rights
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principles. Long before the Human Rights Act became a formal part of UK legislation, government was of
course subject to the provisions of the European Convention onHumanRights (ECHR), and we and others
therefore drew upon this treaty in advising on the way forward. It was a close study of the ECHR and other
international and regional human rights standards which clarified that (a) all the diVerent parties had rights
which had to be eVectively respected; (b) no party could lay claim to any ‘absolutẽ right; (c) there was
therefore a genuine conflict of rights which needed to be adjudicated in a fair and transparent manner; (d)
that international standards oVered criteria such as the importance of the protected right, the need to
promote tolerance and broad-mindedness, the weight and significance of the interests that the state was
seeking to protect by interfering with the protected right, and the need for proportionality; and (e) that there
should be remedies in law for those who felt aggrieved.

These standards were argued for, and were by and large included, in domestic legislation in advance of
the passage of the Human Rights Act. Nevertheless, the passage of the Human Rights Act has had an
important impact in at least two regards. Firstly, the arguments made in the courts in Northern Ireland can
now drawmore specifically upon the European standards. Secondly, the general public is more aware of the
human rights dimensions of the parading dispute because of increasingly frequent allusions to the operation
of the Human Rights Act. The Parades Commission in choosing, since the passage of the Human Rights
Act, to argue its decisions on the basis of specific articles of the European Convention has further assisted
both in getting the courts to rely increasingly on human rights standards and in the process of wider public
awareness.

It must be said, however, that government initiatives around the introduction of the Human Rights Act
created some problems that may hold long term consequences for the resolution of the parading dispute.
The government suggested in early/mid 2000 that certain aspects of the Human Rights Act could perhaps
be fast-tracked. It was thought that article 11, which protects the freedom of peaceful assembly and
association, could be privileged over other rights and introduced before the October 2000 date, when the
whole Act was due to be introduced. Human rights activists argued that it would be acceptable to fast-track
the introduction of the whole Act, but not specific Articles in isolation; any such selective fast-tracking was
seen as essentially using the Act for political ends.

The general assumption was that government was proposing fast-tracking the provisions of the Human
Rights Act that were thought by the Loyal Orders to advantage their concerns. CAJ is of the view that if
this was the case, it was misguided, since Article 11 says specifically that restrictions can be imposed on the
right to peaceful assembly “for the protection of the rights and freedoms of others”. In the end, no action
was taken, so government manoeuvring seems to achieve nothing other than an undermining of respect for
international and domestic human rights instruments.

September 2004

APPENDIX 19

Response by the Northern Ireland Human Rights Commission to the Quigley Review on The Parades
Commission and Public Processions (Northern Ireland) Act 1998

Scope of Response

1. TheNIHRC has focused its consideration of the Quigley Review on those recommendations that have
a direct bearing on human rights issues, notably the criteria on which determinations by the Parades
Commission and related decisions by other agencies should be based and the procedures through which
those determinations and decisions aremade. It has not sought to comment in detail on othermore practical
aspects of the regulation of parades, such as the proposed arrangements for the provision and training of
marshals, the obligation to carry out risk assessments or the regulation of bands or of paramilitary symbols.

Bringing the Statutory Criteria into Line with Article 11 of the ECHR

The Quigley Review recommends that the criteria on which determinations are made should be modelled
precisely on Article 11 of the European Convention on Human Rights (paras 36–37).

2. The NIHRC strongly supports this recommendation. It would, as the Quigley Review suggests,
emphasise that human rights principles are the essential basis of decisions in this area and help to remove
any confusion over the grounds on which determinations are made. The courts in reviewing decisions by the
Parades Commission and other agencies are in any event bound to apply the provisions of Article 11, which
in its reference in paragraph (2) to the rights and freedoms of others incorporates all other relevant articles
of the Convention. This recommendation is also in line with the approach which the NIHRC has
consistently taken to the regulation of parades, notably by commissioning a report on the interpretation of
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the ECHR in respect of parades and related protests, published as Parades, Protests and Policing: A Human
Rights Framework in March 2001, and by suggesting in its Consultation Paper Making a Bill of Rights for
Northern Ireland that the provisions of Article 11 provide suYcient protection to all those involved.

3. It is important in this context to emphasise that all of the provisions of the Convention are of equal
importance in decisions on parades. The provisions of Article 8 are particularly relevant in respect of the
interference with family life which may arise from the heavy security which has in the past been associated
with contested parades. So too are those of Article 10 in respect of the right to free expression for both
marchers and those who wish to protest. The express reference to “the rights of others” in Article 11(2)
makes it clear that limitationsmay and inmany cases should be placed on the exercise of the right to peaceful
assembly in order to protect the rights of others aVected by a peaceful assembly, whether by unreasonable
disruption or by measures taken to preserve public order. It should also be noted that the rights of others
under the Convention also include the provisions of Article 17, which states that nothing in the Convention
may be interpreted as implying for any State, group, or person any right to engage in any activity or perform
any act aimed at the destruction or limitation of any of the rights and freedoms protected by it.

Addition of a Provision Emphasising the Obligation to Respect the Honour and Dignity of All

The Quigley Review recommends that consideration be given to the inclusion of the following provision
(para 45):

In the exercise of their right to freedom of peaceful assembly, all have a right to have their honour respected
and their dignity recognised and must themselves respect the honour and recognise the dignity of others.

4. There are some advantages in relying exclusively on the provisions of Article 11, as they have been
interpreted by the European Court of Human Rights. Its recent decisions, notably Plattform “Ärzte für das
Leben” v Austria and Stankov v Bulgaria, have emphasised that the right to peaceful assembly is not to be
curtailed merely because it may annoy or give oVence to others or because it may give rise to tension and
heated exchange between opposing groups and that in such cases it should where practicable be protected by
the authorities rather than subordinated to considerations of public order. TheCourt has also emphasised in
G v Federal Republic of Germany and Steel v United Kingdom that the right of peaceful assembly does not
cover cases where the organisers of a demonstration have violent intentions which may result in public
disorder or where they take action which may significantly obstruct others or which is likely to provoke
others to violence. Given the obligation imposed on courts and public bodies under the Human Rights Act
1998 to follow the principles established by the European Court of Human Rights, there is no need to spell
them out in national legislation.

5. On the other hand there is nothing in the European Convention which would prevent the inclusion of
more specific provisions to emphasise these principles or to give further guidance to those making relevant
decisions in the light of the particular circumstances in any State. Members of the Human Rights
Commission diVer between themselves as to the utility of including such provisions; the majority support
their inclusion but a small number of Commissioners hold the opposite view. The European Court of
Human Rights has consistently given a wide margin of appreciation to national bodies to adopt measures
of this kind. Additions to the Convention are precisely what the NIHRC is called on to consider and
recommend in respect of the proposed Bill of Rights for Northern Ireland. However, the obligation to
respect the honour and dignity of others, as suggested in the Quigley Review, would not, in the view of the
whole Commission, provide any particularly useful guidance to the Parades Commission or other agencies
in making decisions on contested parades. If further provisions are to be added to those in Article 11, either
in the proposed legislation or in associated guidelines or codes of conduct, they should, in the view of those
Commissioners who are in favour of such additional provisions, be more directly focused on two issues:

(i) an obligation to tolerate the expression of opposing views and cultures (see para 6 below), and

(ii) an obligation to refrain from any form of provocation or harassment (see para 7).

6. Although there is no direct recognition of a right to toleration, an obligation to tolerate diVerent
religions and cultures is referred to in all the main international human rights conventions. The European
Framework Convention on the Rights of National Minorities includes a more direct provision requiring
States to:

“encourage a spirit of tolerance and intercultural dialogue and take eVective measures to promote
mutual respect and understanding and co-operation among all persons living on their territory . . .”

It would be possible on this basis to include a provision in the associated guidelines or codes of conduct
for the relevant legislation requiring the Parades Commission and other agencies to take into account, when
making determinations or imposing conditions, whether or not a spirit of tolerance for parades or
demonstrations by opposing groups had been shown by those opposing as well as those organising
contested parades.

7. It would also be possible to include in the associated guidelines or codes of conduct for the relevant
legislation some more detailed guidance on the interpretation of what is meant by “peaceful assembly” in
the context of contested parades. There is already a wide range of criminal oVences in the Public Order (NI)
Order 1987 in respect of disorderly, intimidating or threatening behaviour, the use of words or behaviour
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likely to stir up hatred or arouse fear and provocative conduct at a public meeting or procession and in the
Public Processions (NI) Act 1998 in respect of abusive behaviour towards a person taking part in a lawful
public procession. In addition, the “Rights” section of the Belfast (Good Friday) Agreement includes a
commitment by the parties to “freedom from sectarian harassment”. The NIHRC has already suggested in
its Consultation Paper Making a Bill of Rights for Northern Ireland that this should not be restricted to
sectarian harassment but should include other forms of harassment. On this basis the Parades Commission
and other agencies could be required to take into account, when making determinations or imposing
conditions, whether or not those organising a parade or protest had taken eVective measures to avoid or
prevent disorderly, threatening, intimidating or abusive behaviour or harassment by those taking part.

8. The objective of including provisions of this kind would be to encourage all those on either side in
respect of any contested parade to seek an accommodation and in the longer term to promote a society in
which mutual tolerance of expressions of language and culture by other communities need not be regarded
as a threat to their own. It might also assist in reversing the current trend in some areas and villages towards
the assertion of exclusive “ownership” by one or other community and the exclusion of any expression,
however temporary, by another. That degree of communal separation would not in the view of the
Commission represent an acceptable vision for the future of Northern Ireland as a whole and would run
counter to the underlying principles of the Belfast (Good Friday) Agreement.

The Separation of Decisions on Rights from Those of Public Order

The Quigley Review recommends that decisions in respect of public safety, as opposed to the rights issues to be
dealt with by the Parades Commission, should be the exclusive responsibility of the police, subject to a reserve
power for the Secretary of State to intervene (para 63).

9. The NIHRC is strongly opposed to this recommendation on a number of related grounds. In the first
place, it is unrealistic to separate the various considerations that are relevant to a decision under Article 11.
Issues of public order and public safety, as well as the rights of peaceful assembly and free expression, are
an integral part of any decision on whether or under what conditions a parade or protest is to take place. All
these matters must be taken into account by the initial decision-making body, by national courts in appeal
proceedings and ultimately by the European Court of Human Rights, all of which are now directly bound
by the terms of the European Convention. Secondly, since issues of public order and public safety are often a
determining factor in decisions on contested parades in Northern Ireland, to remove these from the Parades
Commission would in eVect involve a return to the situation prior to 1998 under which the eVective decision
was left to the police. One of the principal advantages of the provisions of the Public Processions (NI) Act
1998 is that the police are now able to use their professional skills in enforcing communally contentious
decisions made by an independent body rather than having to make and then enforce their own decisions.
Thus far the police have been able to implement the determinations of the Parades Commission without
calling for intervention by the Secretary of State and the NIHRC is not aware of any desire on the part of
the Police Service of Northern Ireland, or any other relevant body, to return to the pre-1998 position.
Thirdly, the police would in any event retain their common law power to intervene to maintain public order
on the ground if, as the situation develops, it becomes impracticable to enforce a determination or condition.

10. An additional consideration in rejecting this recommendation is that it would add to the widespread
concern that determinations by the Parades Commission have not been made in a suYciently open and
transparent manner, notably in that the advice on issues of potential public disorder by the police is not
made available to other interested parties. Although it is not entirely clear whether decisions on parades fall
within the terms of Article 6 of the ECHR, which requires decisions on civil rights and obligations to be
made by an independent and impartial tribunal, the NIHRC considers that it is in any case desirable for all
the relevant considerations, including those relating to potential disorder, to be made available to and open
to representations from all the parties to a contested parade or demonstration. This can best be achieved by
requiring the police to present their advice on public order and public safety issues to the Parades
Commission. Other interested parties should then be allowed to comment on or contest that advice,
although the views of the police would naturally be expected to be given considerable weight.

The Application of the Same Rules to Both Parades and Protests

The Quigley Review recommends that the same body should be authorised to deal with both parades and protests
and that the same criteria should be applied (para 59)

11. The NIHRC is opposed to some aspects of this recommendation on a number of grounds. It
recognises the illogicality of the situation in which one body, the Parades Commission, makes
determinations and imposes conditions on parades under the Public Processions (NI)Act 1998, and another,
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the PSNI, is left in control all aspects of associated protests under the Public Order (NI) Order 1987. But it
is concerned that the structure recommended by theQuigleyReviewmay impose unreasonable requirements
in respect of prior notice for those waiting to protest against a proposed parade. The suggestion that the
organisers of protests should give five months’ prior notice of their intentions is impracticable, given the
immediacy of many parade-related issues on which protests may legitimately be mounted. And if a broad
exemption was granted in circumstances in which it was impracticable to give the required notice, there
would be a risk of complex, time-consuming and ultimately unproductive disputes on whether or not it had
been practicable to do so.

12. A better means of achieving the objective of the recommendation—to apply the same criteria for
restrictions and conditions on those involved in both parades and associated protests along the route—
would be to extend the jurisdiction of the Parades Commission in issuing its determinations and imposing
conditions to cover both the parade and any contemporaneous protest. It would not be essential for this
purpose to impose strict rules in respect of prior notification of intended protests, since those opposing an
intended parade would have identified themselves during the extended process for facilitation or in the
hearings before any eventual determination, as recommended by the Quigley Review. And the police would,
as already indicated, retain their common law power to intervene to protect the peace in the event of
unforeseen disorder.

The Separation of the Procedures for Facilitation and Determination

The Quigley Review recommends that there should be separate bodies to facilitate local accommodations, a
Parades Facilitation Agency and, to make binding determinations, a legally qualified and independent Rights
Panel (paras 67–72).

13. The NIHRC is generally in favour of the separation of the two functions of mediation/facilitation
and adjudication. This would be in line with recent legislation on discrimination and equality throughout
the United Kingdom and elsewhere, which has sought to distinguish clearly between the roles of promoting
equality or fair treatment and making formal adjudications on rights. In Northern Ireland the role of the
Equality Commission in promoting fair employment practices is formally separated from that of the
tribunals which make binding decisions on disputed cases. The role of the NIHRC in promoting human
rights and investigating alleged violations is similarly distinct from that of the courts inmaking rulings under
the Human Rights Act 1998. There is no international standard on this issue. The UN’s Paris Principles on
National Human Rights Institutions, for example, accept that national human rights institutions may have
a role inmaking formal adjudications as well as inmore general promotion and investigation. But the recent
policy in Britain and Northern Ireland of separating the two functions has generally worked better than the
previous structures under which the roles of promotion and adjudication were combined.

14. An additional argument in support of this approach, as indicated above, is that it would ensure
compliance with any obligations under Article 6 of the ECHR which might be held to apply to
determinations on parades or protests. The proposed Rights Panel with a legally qualified chair would
clearly fulfil the requirement for independence and impartiality and the opportunity for the presentation of
opposing arguments and evidence which a formal hearing before a tribunal of this kindwould involve would
fulfil the requirements of openness.

The Extension of Prior Notice Requirements and of the Duration of Determinations

The Quigley Review recommends that the prior notice requirement for parades should be extended to six months
to allow time for eVective facilitation of local accommodations and that duration of determinations should be
extended up to five years (paras 53–54).

15. The NIHRC is generally in favour of an extension of the period of notice for parades, although not
as already indicated for protests. It has no strong views on the precise timetable, provided that it allows
suYcient time for eVective facilitation for each “marching season”. It is also in favour of an extension of the
duration of determinations to allow determinations to cover the whole of an annual “marching season”.
This would encourage marching bodies to put forward proposals for the whole of each year and enable the
proposed Rights Panel to impose reasonable conditions on the number of parades in a given area. Given
the disruption which large or repeated parades necessarily involve, this is clearly a legitimate concern for
residents and businesses. It would also avoid the unnecessary and time-consuming procedures under the
current legislation for the notification and consideration of multiple applications in respect of the same area
or route. However, the NIHRC is not in favour of extending the potential duration of determinations for
as long as five years, given the potential for circumstances changing from year to year in many areas and
the procedural confusion which might arise from repeated applications for amendment of extended
determinations.

13 September 2003
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APPENDIX 20

Memorandum submitted by the Ulster Human Rights Watch

Please find enclosed the summary of the Ulster Human Rights Watch’s analysis of the Quigley Report.

Our analysis comprises of:

1. Thwarting the Right to Freedom of Peaceful Assembly—Outline.

2. Thwarting the Right to Freedom of Peaceful Assembly—Report.

2. Thwarting the Right to Freedom of Peaceful Assembly—Diagram.

OUTLINE

1. The Major Flaws of Sir George Quigley’s Report

1. Failure to outline the factors determining restrictions on protests and to describe the process by which
restrictions are to be applied to protests related to parades

2. Detailed legislation to curtail the right to freedom of peaceful assembly

3. Omission of Article 9 of the ECHR in the context of parades organised by the Loyal Orders

4. The central problem of terrorist-influenced residents groups ignored

2. The Quadruple-lock System Recommended in Sir George Quigley’s Report

1. Stage One: Mediation under the supervision of a Facilitating body

2. Stage Two: Proceedings before a Determining body

3. Stage Three: Assessment by the PSNI

4. Stage Four: Compliance operated by a Branch of the Determining body

REPORT

The Report on the review of the Parades Commission and Public Processions (Northern Ireland) Act
1998, prepared by Sir George Quigley, recommends the introduction of new legislation to strengthen the
present system applied to the parades organised by the Loyal Orders. The Ulster Human Rights Watch
(UHRW) has carried out an analysis of this Report. It will briefly highlight (1) the major flaws of this
document and describe (2) the quadruple-lock system designed to deal with parades.

1. The Major Flaws of Sir George Quigley’s Report

Four major flaws have been identified: (1) Sir George Quigley has failed to outline factors determining
restrictions on protests and to describe the process by which restrictions are to be applied to protests which
are related to parades; (2) he has failed to acknowledge that detailed legislation would curtail the right to
freedom of peaceful assembly; (3) he has omitted the importance of Article 9 of the ECHR in the context
of parades organised by the Loyal Orders; and finally (4) he has ignored the central problem of terrorist-
influenced residents groups.

1. Failure to outline the factors determining restrictions on protests and to describe the process by which
restrictions are to be applied to protests related to parades

The Report has pointed out that both processions and the protests organised to object to them should be
dealt with by the same body. It recognises that it is illogical under the present legislation that restrictions
imposed on processions should be decided by the Parades Commission while related protests can only be
restricted by the Police Services of Northern Ireland (PSNI). However, in his Report, Sir Quigley explains
in detail the factors which should be taken into account to prepare Guidelines for determining whether
restrictions should be placed on parades, but he does not identify any factors to determine whether
restrictions should be applied to the protests which are organised with the purpose of objecting to the
parades.

Sir George Quigley has also failed to explain the process which should be used in order to impose
restrictions on a protest related to a parade. Since a protest is to be notified only after a Determination has
been issued by the Determining body, how will restrictions be decided by that Determining body? The
Report is particularly unclear on that point and everything suggests that the objectors will be given extended
means to abuse the right to freedom of peaceful assembly of those who want to parade.
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2. Detailed legislation to curtail the right to freedom of peaceful assembly

Although processions and protests both fall under the umbrella of Article 11 of the European Convention
of Human Rights (ECHR), the proposed legislation will be designed to regulate in particular the Orange
Order’s right to freedom of peaceful assembly. Rather than provide a better guarantee for the right to
freedom of peaceful assembly, Sir Quigley has proposed very detailed legislation involving complex
processes, which will have the adverse eVect of reducing the right to freedom of peaceful assembly of those
whowish to exercise their right to process.Details regulating paraders’ right to freedomof peaceful assembly
will only impose increasing conditions and limitations on the enjoyment of their rights. Rather than
strengthening the right to freedom of peaceful assembly, the proposed legislation will curtail it.

3. Omission of Article 9 of the ECHR in the context of parades organised by the Loyal Orders

The Report has not made any specific reference to the right to freedom of religion, enshrined in Article
9 of the ECHR, combined with the right to freedom of peaceful assembly. Since the Orange Order is
essentially based on the Protestant Reformation, the right to freedom of religion is an essential aspect which
should have been fully taken into consideration in the Report. The right to freedom of religion includes the
right to manifest one’s religion publicly and to try to convince one’s neighbour through appropriate means.
Therefore the possibility of witnessing to others, such as evangelising during parades, must be maintained.
Unfortunately, this fundamental right has not been properly taken into consideration in the Report.

4.The central problem of terrorist-influenced residents groups ignored

The very serious and concerning issue of terrorist-influenced residents groups has been entirely omitted
in the Report. By threatening violence, terrorist-influenced residents groups are at present attempting to
force the Loyal Orders to agree to face-to-face discussion. The Public Procession (NI) Act 1998 has already
been shown to favour residents groups. If the new recommendations become legislation, terrorist-influenced
residents groups will be given evenmore eYcient means of undermining others’ rights to freedomof peaceful
assembly and freedom of religion through the threat of violence in the quadruple-lock system described in
Part 2. The central problem of terrorist-influenced residents groups, which the new proposed legislation
would further support, has been totally ignored by Sir Quigley.

These four fundamental flaws make the system recommended by Sir George Quigley intrinsically
unsound and detrimental to human rights and fundamental freedoms.

2. The quadruple-lock system recommended in Sir George Quigley’s Report

Sir George Quigley has devised a four-stage system to deal with the Loyal Order’s parades. (1) The first
stage is one of mediation under the supervision of a Facilitating body; (2) the second is one of proceedings
before a Determining body; (3) the third is one of assessment by the PSNI; and (4) the fourth is one of
compliance operated by a Branch of the Determining body.

1. Stage One: Mediation under the supervision of a Facilitating body

Parades for the following year would have to be notified before the 1st October of each year in order to
allow time for mediation to take place between the Loyal Orders and the objectors. This stage would be
supervised by the Parades FacilitationAgency, whose dutywould be to intensifymediation so as to facilitate
some kind of local arrangement. If an agreement is not reached the Orders would have to obtain a certificate
from the Facilitation Agency, stating that the parade organiser has engaged in the mediation process with
good faith. Without this certificate, the organiser would not have the right to seek a Determination from
the Determining body in view of exercising the right to freedom of peaceful assembly.

2. Stage Two: Proceedings before a Determining body

Before proceedings could commence, the Determining body, called the Rights Panel for Parades and
Protests, would have to have a Report from the Chief Facilitation OYcer certifying that the organiser of
the parade had acted in good faith and participated in a manner that was designed to resolve the issue
involved. This Determining body would comprise three members: the chairman would be appointed by the
Lord Chancellor, and the two other members would be drawn from a list of suitable persons. A hearing
would be organised before the Determining body at which the Loyal Orders and the objectors would be
obliged to present their case. The Orders would therefore become a party to a dispute arguing their case
against the objectors before the Rights Panel. The right to freedom of peaceful assembly will be treated on
an equal footing with any rights which the objectors may wish to put forward and argue upon. After the
hearing, a Determination will be issued on the basis of the Guidelines giving the reasons for the conclusion.
If the Rights Panel puts restrictions on the parades, then the Loyal Orders could seek judicial review before
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a court. The Determination would of course be enforced by the PSNI. However, even if the Rights Panel
does not impose restrictions, the Loyal Orders would nevertheless have to await the decision of the PSNI
at Stage Three.

3. Stage Three: Assessment by the PSNI

Within fourteen days of the rendering of the Determination by the Rights Panel on Parades and Protests,
the objectors would have the right to notify that they will organise a protest to oppose the parade. It is
unknown how the Rights Panel on Parades and Protests would be able to make any decisions concerning
a protest related to a parade, since the protest would only be notified after a Determination concerning a
parade has been issued. The Quigley Report fails to address this issue. At the third stage, the PSNI alone
would have to make a decision in the interests of national security or public safety or for the prevention of
disorder or crime. If violence is likely to flare up or if they do not have the necessary resources to guarantee
public safety, the PSNI would have the power to impose restrictions on the parade. As a result, all the eVort
invested during Stage One and Two would prove to have been in vain at Stage Three.

4. Stage Four: Compliance operated by a Branch of the Determining body

The compliance function is described by Sir George Quigley as “crucial”. Its purpose is to ensure that a
Determination is respected. The body in charge of this function would be the Compliance Branch of the
Rights Panel for Parades and Protests. It would receive reports from monitors and police (and anyone else,
including objectors) immediately after a parade has taken place. Any failure to comply with the
Determination could lead to a warning or even a sanction imposed on the organiser of the parade by the
Chairman of the Rights Panel for Parades and Protests.

Conclusion

Under the new legislation terrorist-influenced residents groups would be in a position to use the threat of
violence more eVectively at the diVerent stages of the process, in order to force the Loyal Orders to negotiate
and eventually to thwart their fundamental rights ie during the mediation process, before the Rights Panel
for Parades and Protests, during the assessment by the PSNI and finally using the Compliance Branch to
lodge complaints.

The objectors’ main argument to oppose parades is that they also have rights. However, nothing in the
ECHR can be interpreted as implying for any group of persons the right to engage in any activity or perform
any act aimed at the destruction of any of the rights and freedoms enshrined in the Convention itself (Article
17 of the ECHR). The duty of the State is to forbid practices which aim at the destruction of human rights
and fundamental freedoms. It must not encourage through legislation those who through their activity and
actions aim at annihilating the rights of others. The quadruple-lock system proposed by Sir George Quigley
in his Report is a threat to fundamental freedoms, in particular to the right to freedom of peaceful assembly.

Therefore, the Report’s recommendations raise very serious concerns which it is imperative to address
before any legislation based on the Report is even contemplated. A rushed process will simply result in the
mistakes of the past being repeated and perpetuated. This is why the Ulster Human Rights Watch demands
that the Secretary of State extend the Consultation period to allow essential submissions to bemade in order
to guarantee the protection of human rights and fundamental freedoms in relation to the organisation of
peaceful assemblies in Northern Ireland.
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APPENDIX 21

Social Democratic and Labour Party response to the review of the Parades Commission

Summary

The SDLP believes that this review is fundamentally flawed and that the clear majority of its
recommendations should be rejected outright.

Just over a year before the review was commissioned, the British Government carried out its own review
of the Parades Commission. Commenting on it, the then Secretary of State stated—

“I would like once again to pay tribute to the magnificent work the Commission has done, often under
extreme pressure . . . They have consistently done so impartially and in the best interests of the whole
community in Northern Ireland.”

10 February 2000

Clearly, then the decision to conduct this review was merely a political concession to the UUP at Weston
Park. Further, by the British Government’s own yardstick, the case for change has not been made.

The review starts from a false premise—so it is no surprise that it arrives at wrong conclusions. Sir George
states that no issue “has the ability to arouse more passion” than parades. In fact, thanks to the successful
work of the Parades Commission, parades no longer top the public’s list of concerns. The current system is
working—and the SDLP’s strong message to the British Government is if it ain’t broke, don’t fix it. To do
otherwise would undo the progress made to date and threaten to reignite controversy surrounding parades
throughout the north, particularly at interfaces.

The Parades Commission has rightly pointed out that:

— it has “acquired “valuable expertise and experience in dealing with the issues” and that an
“experienced, stable Commission is of considerable benefit to both sides in the parading conflict.”

— “there is a critical mass within the unionist community wishing the Loyal Orders to engage more fully
with the current Commission model.”

— “The green shoots of resolution are, it seems, breaking through what was once particularly stony
ground.”

— “The contentiousness of parades has steadily dropped as the Commission’s framework has become
more familiar and more accepted.”

Quigley does not seriously challenge this. The SDLP is astonished therefore that he should eVectively
recommend the disbandment of Commission, setting at naught much of this progress.

Dangerously, the review also recommends that the police should decide on public order matters. That is
bad for policing and it is bad for the public. Having the police put back at the centre stage of parading would
make their position impossible—andwould threaten to undo the huge progressmade since the Patten report
in building an acceptable police service. On at least two occasions the Chief Constable has stated publicly
that he does not want to see the police returned to deciding on public order. The SDLP is calling on the
British Government to heed his advice and reject this reckless recommendation outright.

The report favours ignoring the impact of parades on community relations generally. It also removes
key incentives for loyal orders and residents to engage in dialogue. At a time when promoting dialogue and
ensuring good community relations was never more important, this is clearly unacceptable.

The report favours a far more rigid and formal approach to decision making on parades.While the SDLP
would like to see greater transparency in Parades Commission decisions, we believe that Quigley’s proposals
are impracticable and ill-conceived. In particular, they threaten the free flow of information to the
Commission by making it far more diYcult to supply information confidentially.

The SDLP does see merit in some of Quigley’s proposals. For example, we favour a facilitation agency.
Unfortunately, Quigley also proposes giving the agency some regulatory powers—which will serve only to
undermine its standing in facilitation. We welcome the proposal to remove traditionality as a statutory
criterion for Parades Commission decision making. We also favour bringing protests within the parades
regulation process.

The SDLP agrees that the faultlines revealed by the parades issue reflect a deeply riven society and that
addressing people’s inability to live together is the central challenge for our devolved institutions. We are
fully supportive ofQuigley’s vision of an inclusive open tolerant compassionate societywhosemembers have
the self-confidence to embrace diversity and thrive on diVerence.

We regret, however, that most of the recommendations of this report will contribute nothing to the
creation of such a society, nor to the erosion of those faultlines. Indeed, many recommendations threaten
to make them worse.
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A Needless Review

Before responding to the proposals of the Quigley review, the SDLP wishes to make clear that this was
a needless and disruptive review which has done nothing to resolve the remaining diYculties over parades
and, indeed, has threatened to undermine progress already made by encouraging those who do not wish to
cooperate with the current system.

In July 2001, the pro-Agreement partiesmet atWeston Park to consider issues around the implementation
of the Good Friday Agreement. Afterwards, the British and Irish Governments issued their joint proposals
document. It included a review of the parades commission.

As we made clear at the time, the Parades Commission is not in the Good Friday Agreement. It was not
raised with us by any of the parties to the negotiations. Nor can any party claim that it was impeding
progress on the full implementation of the Good Friday Agreement. We therefore do not believe that the
British Government should have agreed to it.

Further, we do not believe that a reviewwas necessary, given that a review of the Commission had already
been conducted in late 1999 and early 2000. The then Secretary of State, speaking in response to that
review, stated:

“I would like once again to pay tribute to the magnificent work the Commission has done, often under
extreme pressure . . . They have consistently done so impartially and in the best interests of the whole
community in Northern Ireland.”

10 February 2000

We can only conclude that this reviewwas a political concession to theUUP. By the BritishGovernment’s
own yardstick, the review was unnecessary and the case for major change has not been made. We agree—
and urge that most of the recommendations of the review be rejected.

SDLP Submission to the Review and Meeting with Sir George Quigley

While we did not believe that the review was necessary, the SDLP nonetheless cooperated with it.

In our submission to the Review, the SDLP urged a cautious approach. We pointed out the considerable
success of the Parades Commission. We argued that because of its work, parading was no longer the
contentious issue that once it was. And we expressed the concern that this good work might be undone by
the review.

We also argued that:

— a Parades Tribunal would, among other things, encourage an adversarial approach.

— Article 11 of the European Convention on Human Rights was already properly reflected by the
Human Rights Act, 1998.

— Section 8(6) of the Public Processions Act did not place an unwarranted emphasis on public order.

— Section 8(6)(e), which allows traditionality of routes to be considered and was not advocated by
the North report, should be deleted.

— The Parades Commission should keep its current statutory role, but should appoint a designated
agency to carry out its mediation responsibilities. The agency would, however, work closely with
the Parades Commission.

— Judicial review provided an adequate control of the Parades Commission, particularly in the light
of the Human Rights Act.

— There should be better regulation of stewarding and marshalling, the use of alcohol, paramilitary
displays as well a requirement to post bonds and provide insurance.

— The Commission’s remit should be extended to all forms of public assembly, including
demonstrations and protests.

The SDLP also met with Sir George Quigley, as on a separate occasion did the SDLP Leader Mark
Durkan and Deputy Leader Brid Rodgers. Throughout both meetings, the above points from our
submission were also made. The basic message to Mr Quigley was “if it ain’t broke, don’t fix it”. While we
favoured some minor changes, we saw no reason for a fundamental reworking of the Parades Commission.
We also cautioned strongly against changes that would reignite the parades issue or undermine progress
made to date by the Parades Commission.

Evidence of the Parades Commission

The Parades Commission in its evidence summarised by Quigley sets out clearly its successes to date and
the reasons for no radical change (pages 141, 315-321).

It correctly points out that:
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— it has acquired “valuable expertise and experience in dealing with the issues.”

— an “experienced, stable Commission is of considerable benefit to both sides in the parading conflict.”

— “there is a critical mass within the unionist community wishing the Loyal Orders to engage more fully
with the current Commission model.”

— “The green shoots of resolution are, it seems, breaking through what was once particularly stony
ground.”

— “Protest . . . is more likely to be peaceful than in the past.”

— “The contentiousness of parades has steadily dropped as the Commission’s framework has become
more familiar and more accepted.”

— “Outside those closest to the parading dispute, there is not serious concern about public confidence in
the Commission.”

Facilitation

Quigley recommends that there “should be established a facilitation function which is located within the
regulatory machinery and directly managed by it” (page 166). The SDLP has considered this
recommendation carefully in the light of the need identified both by us, the Parades Commission and others
not to disrupt the progress made to date.

We believe that this recommendation can help to build on progress made provided that certain crucial
conditions are met.

First, for the reasons set out below, the regulatory machinery in question must remain the Parades
Commission. We are vehemently opposed to the establishment of a Parades Tribunal.

Second, those carrying out the facilitation function should be appointed by the Parades Commission
itself. They should, as Quigley recommends, operate within appropriate procedures and codes of conduct
(page 166), which should be set by the Commission. That way, the change would not be seen as a negative
reflection on the work of the Parades Commission to date andwould not detract from its authority. In eVect,
there would be a facilitation agency. As we argued in our submission to the review, such an agency could
enable those unhappy with the Commission to begin to engage.

The SDLP is fundamentally opposed to giving the functions of preparing guidelines, procedural rules and
codes of conduct to the facilitation agency as Quigley recommends (page 242). It is simply nonsensical to
suggest that a facilitation agency should have regulatory functions. The same applies as regards the
appointment of monitors.

Third, those involved in facilitation should include some from the existing authorised oYcer cadre—
something Mr Quigley also envisages (page 167). That way, valuable experience and expertise would not
be lost.

Fourth, we do not agree, however, that the facilitator at the end of the process should report on the
extent to which the parties had acted in good faith towards each other and had participated in a manner
that was designed to resolve the issues involved (page 168). Mr Quigley oVers no basis for his conclusion
that these words would eliminate arguments which have developed around the present concept of
“engagement.” To the contrary, we believe that they will only serve to increase controversy by the
introduction of new and poorly defined concepts.

Fifth, we vehemently disagree with the argument that “the Report [of the Facilitator] is no more than
a recognition of honourable failure . . . to achieve settlement by agreement” and the related dropping in the
guidelines of “communication with the local community” (pages 169 and 177). We believe that the extent to
which the parties are willing to engage in substantial sustained dialogue is relevant to the merits of the case.

Dialogue is essential to build good community relations and shows respect for the rights of others. EVorts
made to engage in dialogue are therefore clearly relevant. Further, if the regulatory machinery cannot take
full account of the failure to engage in substantial sustained dialogue, those who have spurned dialogue will
have no incentive to change their position. Both the North report and the Parades Commission’s Guidelines
have rightly stressed the approach of the parties to reaching accommodation in one form or another. That
must remain the case. It would be perverse and outrageous if at a time when government policy is to
encourage dialogue and improve community relations, these were to be dropped as considerations in
making determinations.

Quigley comments that nationalists are concerned that determinations are used to reward parade
organisers for what are not necessarily genuine eVorts at local problems regardless of the rights issues
underlying the dispute (page 169). It is true that many nationalists share this concern. However, his
proposals do nothing to address it. Rather, they merely remove the incentive for loyal orders to engage in
dialogue at all.

We agree that agreements reached under the auspices of the facilitation function should be registered and
have the same force as a determination (page 171).
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Formal Determination Role

Quigley proposes making explicit reference to Article 11 of the European Convention on Human Rights
in section 8(6) of the Act (page 183). The SDLP is opposed to this. First, it is unnecessary as the Act already
has to be interpreted in the light of the European Convention on Human Rights due to the Human Rights
Act. Second, it is misleading. It suggests that Article 11 ECHR is the only provision relevant to parades.
This is wrong. Other articles are also clearly relevant, such as articles 3, 8 and 10—a point made by Mr
Quigley himself (page 186).

Mr Quigley also recommends new Guidelines (page 184). As stated above, we are vehemently opposed
to the dropping of the Parades Commission Guideline on communication with the local community. At a
time when government policy is to encourage dialogue, this is perverse. Dialogue is essential to good
community relations and shows respect for the rights of others.

Further, we cannot agree with the abandonment of relationships within the community as a factor.
Bizarrely, Quigley lists as a factor the sensitivity of sites (page 186). Yet sites are only sensitive because of
community views of them. How then can Mr Quigley justify considering the sensitivity of sites, but not
community views and impact on community relations more generally? Moreover, if community views are
not relevant, how is one able to have regard to the honour and dignity of others—as Mr Quigley proposes
(page 193)? This proposal is ill-conceived and must be rejected.

Quigley also proposes dropping section 8(6)(e) of the Act. The SDLP agrees with this proposal. We do
not believe that the fact that a parade is traditional is significant—nor does international human rights law
suggest that it should be. That said, as Quigley points out, traditionality has been neither the dominant nor
the determining factor in Parades Commission decisions to date (page 187).

The SDLP agrees that the frequency of parades is relevant and that in the imposition of restrictions
traditionality could be a factor in determining priorities as between parades of a similar nature (page 188).
But if the parades are not of a similar nature, traditionality would not be relevant. For example, it would
be arbitrary to limit a parade against the war in Iraq on the basis of the traditionality of an AOH parade.

The Process for Making Determinations

Quigley recommends the dropping of Procedural Rule 3.3, which provides that all evidence provided to
the Commission will be treated as confidential, and recommends a more formal process whereby:

— objectors are oVered the opportunity formally to register their objections;

— the determining body arranges a hearing at which parties would be obliged to present their case.
The determining body would have discretion to handle in any way it deemed appropriate and so
as to disadvantage none of the principal parties any submissions which were made on a
confidential basis.

— a determination would then be oVered, evaluating the evidence and showing clearly the reasons
for conclusions (pages 206-207).

The SDLP is opposed to this approach which would overly formalise the Commission’s procedures and
impede the free flow of information to the Commission by failing to provide adequate guarantees of
confidentiality. It would also discourage those groups beginning to engage with the Commission on a
confidential basis and set back progress being made on parades.

That said, the SDLP believes that the Parades Commission should be more transparent in its decision
making and show more clearly the reasons for its conclusions.

We also believe that it would be desirable to conduct more hearings where this is appropriate and
practicable.We are conscious that it will often not be practicable and that the great advantage of the Parades
Commission has been the flexibility of its procedures. The Parades Commission is not a tribunal, and
adoption of tribunal style adversarial procedures would be expensive and time consuming.

We see some scope for relaxing Rule 3(3). However, we are deeply concerned at the Quigley approach
which seems to require submissions to be made at an oral hearing. That would cut oV the flow of important
information to the Commission. Northern Ireland is not Scotland. If people cannot be guaranteed
anonymity or are required to present themselves at hearings for their submissions to be admissible, too often
out of fear they will stay away and stay silent. In order to ensure the free flow of information to the
Commission, it must be able to receive information confidentially and informally. It should be left to the
Commission to assess that information sensibly. In particular, the Commission should be able to express
unattributed general views at any stage in a way that does not compromise those providing the views.
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Notice of Intention

MrQuigley recommends, with the possibility of some leeway, that organisers should be required to notify
intention to parade no later than 1 October or 6 months prior to the date of the procession, whichever is the
later (page 216).

The SDLP doubts whether this is practical. Further, we would be concerned at excessive restrictions on
freedom of assembly for public processions which do not occur annually.

Compliance

The SDLP agrees that “systems must therefore be in place to ensure that failure to comply will have
consequences” (page 219). We support the use of bonds and believe that failure to comply should lead to the
prohibition of future parades in serious cases. The same process should also apply to protests.

Protests

The SDLP welcomes the proposal to bring protests within the jurisdiction of the parades machinery
(page 222).

Public Safety

The SDLP is vehemently opposed to Mr Quigley’s proposal to leave public safety considerations to the
police (page 231).

First, this wrongly treats public safety as if it were separate from human rights considerations. There is
no justification for this. Public safety considerations are among the human rights considerations to be
examined.

Second, the separation of public safety considerations from other human rights considerations will
encourage the perception in individual cases that there is a right to parade and that the police are wrongly
limiting that right on public safety grounds when in fact there is no such right under the European
Convention of Human Rights precisely because of public safety considerations. That will cause dangerous
confusion and division.

Third, this proposal is dangerous for policing and for the public. On at least two occasions the Chief
Constable has stated publicly that he does not want to see the police returned to deciding on public order.
Having the police put back at the centre stage of paradingwouldmake their position impossible—andwould
threaten to undo the huge progress made since the Patten report in building an acceptable police service.
The SDLP is calling on the British Government to heed the Chief Constable’s advice and reject this reckless
recommendation outright.

Finally, instead of reducing the weight given to the public safety criterion, this approach could in fact
increase it. That would, in turn, encourage a culture where might is right—something which the SDLP
strongly opposes.

New structures

Quigley suggests an independent rights panel for parades and protests (page 238). This means disbanding
the Parades Commission. The SDLP believes that implementation of this proposal would be totally reckless.
At a time when controversy over parades is declining, this would be certain to reignite controversy and undo
progress made.

As the Commission rightly pointed out in its evidence:

— an “experienced, stable Commission is of considerable benefit to both sides in the parading conflict”

— “there is a critical mass within the unionist community wishing the Loyal Orders to engage more fully
with the current Commission model”

— “The green shoots of resolution are, it seems, breaking through what was once particularly stony
ground.”

Quigley does not clearly challenge any of this. We therefore cannot see how he can justify this
recommendation.

The review does, however, start from the false premise—asserted without evidence—that no issue “has
the ability to arouse more passion” than parades. In fact, there is a widespread conviction that parades no
longer top of the public’s list of concerns. The SDLP believes that this is thanks to the work of the Parades
Commission.

Our strong message to the British Government is if it ain’t broke, don’t fix it. The Parades Commission
must continue its important work.
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The Historical and Culture Context

The SDLP agrees that the faultlines revealed by the parades issue reflect a deeply riven society and that
addressing people’s inability to live together will be the central challenge for our devolved institutions, when
restored. We are fully supportive of Quigley’s vision of an inclusive open tolerant compassionate society
whose members have the self-confidence to embrace diversity and thrive on diVerence.

We regret, however, that most of the recommendations of this report will contribute nothing to the
creation of such a society, nor to the erosion of those faultlines. Indeed, many recommendations threaten
to make them worse.

June 2003

APPENDIX 22

Memorandum submitted by the Grand Orange Lodge of Ireland

Background

The Parades Commission has its roots in the Independent Review of Parades and Marches. The

North Report as it became known was completed in January 1997.

The Grand Orange Lodge of Ireland both in an initial submission to the Review body and in a response
to their Report detailed our views on Parades and the way forward. Regrettably the points we made in both
instances were largely ignored.

Introduction

It is a fact that many people in Northern Ireland including members of the Orange Institution see

the Parades Commission as part of the problem rather than part of the solution as was predicted

in May 1997, by the then Ken Maginnis, MP (now Lord Maginnis).

Civil Liberties have been denied. Community relations have deteriorated and the threat of violence by
protest groups has been rewarded.

It is quite astounding that the Parades Commission have singularly failed to recognise the fact that
opposition to Orange Parades has been orchestrated for political purposes by Sinn Fein.

It is well documented how this campaign was established by convicted terrorists to increase tension within
the community and not because there was a diYculty per se with Orange Parades.

The words of Gerry Adams speaking at a Republican Conference in CountyMeath (Republic of Ireland)
in 1997 stated “Ask any activist in theNorth didDrumcree happen by accident, and theywill tell you “no”—
three years of work on the Lower Ormeau Road, Portadown, and parts of Fermanagh andNewry, Armagh
and Bellaghy and up in Derry”. “Three years work went into creating that situation, and fair play to those
people who put the work in”.

Statements like this and other documented evidence clearly shows the political nature of opposition to
Orange Parades and it is a dangerous fallacy to believe that such opposition can be placated through
adjustments made by those on parade. There is a well-orchestrated campaign to destroy our cultural
expression and our civil rights.

Civil liberties have been denied. Community relations have deteriorated and the threat of violence by
protest groups has been rewarded. It would be our preference that the Commission should therefore be
disbanded and the legislation set aside.

The Parades Commission at Work

In their determination to date the Parades Commission have:-

1. Issued contradictory statements.

2. Been inaccurate.

3. Shown little evidence of research.

4. Taken decisions because of perceived threats from others.

5. Been inconsistent in their determinations.

6. Shown an obvious lack of accountability.

There are many examples of these but in the interests of brevity we intend to highlight only a few.
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(A) Contradictory Statements

1. In the determination pertaining to Crumlin on 13 July 1998 it states, “There will be disruption to the
life of the community which is an inevitable aspect of a parade on this scale”. However in determinations
where parades have conditions imposed it invariably cites disruption to the life of the community as a
reason.

2. In relation to parades on the Ormeau Road a determination of 28 June 1998 stated that conditions still
did not exist to enable a parade to take place. However a determination of 6 July 1998 (a mere eight days
later) approved a parade on the Ormeau Road on 13 July.

3. The 12 July 1999 Orange Parade in Newtownhamilton was restricted “because of the impact on
community relations of this traditional parade proceeding along the entirety of the notified route”.

On 17 March 2000 a Nationalist parade in Kilkeel was allowed to parade its full route along the mainly
Unionist Greencastle Street—something that had not happened for over 25 years.

(B) Inaccuracies

1. In relation to Ballynafeigh a preliminary consideration claimed there is a lengthy history of opposition
to parades on the OrmeauRoad but goes on to say that until the early 70’s the OrmeauRoadwas considered
a Protestant area and that there are no records of formal protests at the parades prior to 1992. Where then
is the lengthy opposition?

2. In the 1998 Newry determination whilst referring to 12 July 1996 in Newry it states “Later in the day
a peaceful. protest was mounted in Hill Street in opposition to the main Twelfth Parade”. In fact that was
far from peaceful with the marchers subject to sectarian abuse and the police had diYculty in containing the
so-called “peaceful protestors”.

3. The 1998 Consideration of contentious Parades in Newry advised that Newry and Mourne District
Council had established a committee to discuss arrangements for dialogue between nationalist residents and
the loyal orders . . . However we understand . . . the Loyal Orders have failed to respond to this opportunity.
Newry Orangemen in fact met several Unionist Councillors together with the Clerk of the Council and a
number of Council OYcers. In addition, a written submission was made to the committee.

4. In its consideration of the “Tour of theNorth” Parade in Belfast in June 1998 the Parades Commission
refers to the proposed route passing close to the Clifton Tavern the scene of a sectarian attack”. Clifton
Tavern is not near the parade route.

Aside from this the Orange Order has always condemned sectarian attacks and it is despicable to use such
an attack as an excuse to deny our cultural expression.

(C) Lack of Research

The Commission appears to have fallen into the trap of accepting evidence at “face value”.

1. In the context of Portadown the Parades Commission appear to have concerned themselves with socio-
economic conditions as presented by the residents of the Garvaghy Road. There is no evidence of the
Commission having attempted to ascertain the facts.

2. Determinations about Portadown have consistently failed to take into account proximity talks etc had
taken place.

3. In the Ballynafeigh situation it is noted that talks took place in 1995 and that agreement had not been
achieved. However there is no evidence of why this was. Simple research would have shown that the Lower
Ormeau Concerned Community grouping backed out of the agreement.

4. TheNewry 1998Determination states “the residents group has challenged loyal order parades through
the main commercial centre of Newry”—There are no residents along the parade route in the
“commercial centre”.

5. In respect of 12 July 1999 Newtownhamilton determination the Commission states “Dundalk Street
is perceived to be nationalist and almost entirely residential in character”. In fact Dundalk Street is a mixed
area with both Protestant residents and Protestant businesses (it is accepted that the majority of residents
are Roman Catholic). Statements like this from the Parades Commission give credence to apartheid and
given the record of ethnic cleansing in South Armagh there is a grave danger of such statements becoming
accurate.

6. In the determination for the 12 July 1999 parade in Lurgan the Commission stated “the potential
disruption to the life of the community—which it considers would come about as a result of this parade”.
When challenged the Commission suddenly realised that “there should be little disruption to the life of the
community at 8.15 am” on a Public Holiday.
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(D) Threats From Others

1. Determinations for Castlewellan have noted that those on parade have always behaved with dignity
and there is very little disruption to the life of the community but the parades have had restrictions imposed
because of the threat of confrontation by those opposed to the parade.

2. In Newry, it is recognised that there is no evidence of public disorder brought about by the behaviour
of those on parade, but there has been incidents of disorder where some engaged in protest action clashed
with the police.

3. In Bellaghy reference is made to the disruption to the life of the community because of police action
necessitated by protest against the Parade and subsequently the parades have had restrictions imposed.

4. The determination for an Orange Parade on 12 July 1999 in Strabane states that there has been
“minimal disruption to the life of the community” and that the proposed parade “does not of itself constitute
either a threat to public order or. to have an adverse impact upon community relations”. However, the
parade had restrictions placed upon it because in the viewof theCommission therewas “potential for serious
disorder and damage to property should the parade proceed . . . at the same time as a notified protest is
taking place”.

5. In the June 1998 “Tour of the North” determination the Commission states, “we heard no evidence
of bad behaviour on the part of . . . participants in the parade. Indeed we were told of eVorts made by
Orangemen to ensure rigorous stewarding of the parade and of the steps taken to control “hangers on”—.
However the Commission concludes by noting the “potential for public disorder arising not from the
behaviour of the parade participants but from the reaction the parade will provoke”.

(E) Inconsistency

1. The 1998 Determinations regarding Portadown and the Ormeau Road are inherently inconsistent. It
is accepted that in relation to Portadown “It is a Church Parade, it has been demonstrated that it can take
place in an orderly fashion and the Garvaghy Road is an arterial route”. The Ballynafeigh determination
refers to a history of parades being associated with public disorder, considerable disruption to the life of the
community, a significant adverse impact on relationships within the. community and that some parades
would not have measured up to standards in the Code of Conduct. Yet the Portadown parade had
conditions imposed whilst the Ormeau Road parade proceeded. (NB We do not accept the statements ref
Ballynafeigh as being accurate.)

2. As stated above the 1998 preliminary consideration of parades on the Ormeau Road refers to a history
of parades being associated with public disorder—from the behaviour of some parade participants. The 12
July 1999 determination for theOrmeauRoad states “there has been no recent history of disorder or damage
to property resulting from the behaviour of members of the Orange Order”.

3. The Ballynafeigh determination approving the parade states “there is now a clear emerging sense of
deep hurt amongst loyalists which arise from decisions to re-route. This is in danger of spilling over into
serious law and order situation, which is harmful to both communities. We therefore cannot ignore the
damaging eVect that this will have on relationships within the wider community”. Is this not also true of
Portadown and a number of other areas?

4. In relation to a parade in Mountfield on 28 June the Commission “noted the potential for disorder”
arising from a nationalist protest and “the likelihood of significant disruption to the life of the community”.
The determination goes on to state “these factors in isolation do not justify a decision to impose conditions”.
In countless other determinations these factors are used to justify the imposition of conditions.

5. The determination for a Church Parade in Pomeroy on 11 July 1999 states “we would generally see
Church Parade which are on a smaller scale, as least likely either to cause disruption or to impact adversely
on relationships within the community provided they are limited to processing from their normal starting
point to the Church in question”. The truth of the matter however is that numerous small Church Parades,
most notably in Dunloy and on the Ormeau Road, Belfast, have had restrictions imposed.

(F) Lack of Accountability

The Parades Commission has in the past adopted a dogmatic and condescending approach without fear
of rebuke or correction. It has long been our opinion that the Parades Commission should have been made
accountable to parliamentary scrutiny, possibly through the Northern Ireland AVairs Committee and we
suggested this to Her Majesty’s Government at the time of a previous review.
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Comments

Within the framework of the existing legislation the Parades Commission because of its power to issue
determinations has eVectively destroyed any possibility of it facilitating mediation. The News Letter of
20 December 1997 stated that the Rev RoyMagee had resigned from the Commission “to use his mediation
skills”—but on the ground rather than as part of a body being given the clout to ban and re-route
contentious parades. It is appreciated thatMrMagee has since then again taken up a position on the Parades
Commission.

This power to issue determinations on parades means that the legislation is perceived as being one sided.
Parades are much more important to the Protestant/Unionist community as an expression of their culture
and identity than to the Nationalist community. The Commission would have at least started from a “level
playing field” if it had been established as a cultural commission with the ability to consider all aspects of
culture and how they impact upon the community.

It would also have been more eVective if it had been established as an advisory committee as suggested
by the General Board of the Presbyterian Church in Ireland in June 1996.

It is our opinion that the Commission has incorrectly interpretated the legislation in regard to Clause 7
of the Public Processions Northern Ireland Act 1998 and specifically with regard to “any public disorder or
damage to property which may result from the procession”.

Logic surely dictates that only if those on parade are involved in public disorder or damage to property
should their civil liberties be infringed. The reality however is that numerous parades have had conditions
imposed upon them because of the threat of public disorder etc. from another source. The Independent
Review of Parades andMarches stress in Paragraph 50, Point V, of the Executive Summary that legislation
must “provide no encouragement for thosewho seek to promote disorder”.Regretfully that is preciselywhat
has happened. It is essential in the decision making process that the source of violence real or threatened is
taken into account as a determining factor.

The Parades Commission has to have regard to any impact which the procession may have on
relationships within the community.With one notable exception (OrmeauRoad July 1998) the Commission
have assumed that relationships are only aVected if a “disputed” Orange parade proceeds. It would appear,
that the feelings of protestors are viewed with more compassion than those engaging in a peaceful witness
for their faith or expression of their culture.

One of the many complaints about the Commission is that its decisions are taken in secret. In common
with the concept of open and transparent government the Parades Commission meetings should be open to
the press and public. Given that the Commission has restricted the freedoms of the members of the public
it would have been beneficial for the public to be aware of its workings.

The current system provides for those organising a parade to give 28 days notice. The Parades
Commission announces its determination approximately five days before the stipulated parade. It would
appear more logical for an earlier determination enabling, if appropriate, a proper appeal structure.

This appeal could take the form of a Tribunal Hearing which could accept both oral and written
submissions. Current planning laws could provide a possible model.

Again the present system only allows dissatisfied parties to seek a Judicial Review. Without the
transparency referred to above those seeking such a review are not fully aware of the deliberations resulting
in the determination and are therefore disadvantaged. Given the prohibitive cost of a Judicial Review it is
not surprising that many are not prepared to “take a chance” on this.

Also in relation to the judicial system we regrettably are not looking at a level playing field in terms of
financial assistance. There have been several cases where individuals have tried to apply for legal aid and
have been refused on the basis that they are not the only persons aVected by the decision. In practice this
excludes every member of the parading organisation but does not appear to impact upon for example a
resident who may by virtue of their relationship with a “Residents Group” be expected to have the same
criteria applied.

The Future of Parades

As an organisation committed to civil liberty we would obviously favour a model based on the freedoms
in the American Constitution.

All roads should be open to all law-abiding citizens. No community owns any road, particularly if that
road is the most direct route to a town or city centre. No group has any right to impede or harass any other
group in the peaceful exercise of their civil rights.

If that state would exercise its lawful power to maintain such basic principles then no party need pretend
to any feeling of alienation and all citizens would have equal rights.

The police must be given clear and unambiguous guidelines and these should also be made clear to the
general public.
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Those organising Parades should be responsible for the provision of marshals or stewards and take
precautions to ensure the good conduct of the participants and in as far as possible, supporters. The police
however, are ultimately responsible for ensuring that good behaviour in general is maintained ‘and this
should remain so. The police are also responsible for ensuring the free flow of traYc or necessary diversions.
Of course this is also true for other events attended by large numbers of people such as sporting events.

Problems can be posed by parades, which are politically motivated especially when the organisation
concerned has not been engaged in. processing along the route before. In such circumstances questions of
acceptability and public order should be of greater importance than in respect of long established
processions and should only be permitted when it has been determined that the proposed event has not been
deliberately designed to provoke resentment or disorder.

If allowed such processions would need to fulfil very strict conditions. Flags, banners, or placards carried
should not be such as to cause oVence and as far as possible should be restricted to arterial routes and/or
commercial districts. Disorder andmisbehaviour by persons participating should necessitate further careful
consideration by the police as to whether the procession could be repeated. So far as possible they should
not pass through residential areas unless the overwhelmingmajority of the inhabitants are known to support
those processing.

No new parade or demonstration should be permitted at a time or place where it is intended to, or may,
in fact, clash with a traditional event. The basic principle should be that law abiding citizens should be
allowed to parade on their normal routes and not be diverted from them simply because a body of persons
threaten violence.

When assessing whether a procession should be allowed on future occasions it should be the behaviour
of those processing that is taken into account and this is of particular importance in the case of new routes
and/or new bodies holding demonstrations and parades. Strictly speaking anything out with this should be
irrelevant.

When there is a measure of acceptance that in a free society men and women can protest, demonstrate
and/or parade in a peaceful fashion and receive police protection while so doing then much of the problem
would vanish.

This issue has prompted considerable discussion and careful consideration. The following suggestion has
been put forward for the categorisation of parades and the general framework for dealing with each
category. We believe this to be a very realistic suggestion.

Parade categories

Class A Traditional Parades by Youth Organisations, Royal British Legion, Fraternal
Societies eg Orange, Black, AOH etc.

Class B Occasional/special parade by Fraternal Societies.
Class C Political, new routes, new bodies parading.
Class D Cross community/social/civic/sporting/trade unions.

Parade approval

Class A The Police must guarantee free passage—possibly after the registration of a parade
as traditional. This should include parades that previously have been re-routed and
parades which follow a cycle of locations on established days.

Class B Approval should only be withheld in extreme circumstances.
Class C Only to be permitted on the circumstances where the Police can be fully satisfied

that they are not designed to provoke disorder and/or damage community relations.
Class D Free passage guaranteed.

Serious misbehaviour by participants in Classes A, B, and C should result in a review of the parade in
question by the Police.

In Classes A and B “participants” would be members of the organisation and the attending bands. In
Classes C and D it would mean anyone whom the police know to be participating in the parade.

If our desire is to live in a multi-cultural society with mutual respect and toleration then we must
uphold the basic rights of free expression and free assembly.

Should the Commission remain or should it be replaced the above model would still be pertinent.

9 October 2003
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APPENDIX 23

Supplementary memorandum submitted by the Ulster Unionist Party

Please find attached a copy of the Party’s submission to the “Government’s Consultation on the Quigley
Review of the Parades Commission”.

Since compiling our document in response to Quigley, two significant things have happened.

First, Northern Ireland enjoyed its most peaceful summer in a decade. This was not an accident but was
generated by people being willing to accommodate the peaceful passing of legitimate parades in previously
diYcult flash point areas.Wewelcome the summer and hope that the work done on the groundwill continue
for future summers.

Second the Government has renewed for a further two years the remit of the Parades Commission. We
do not welcome this announcement and consider it to be counterproductive to the type of work done in the
summer. The re-appointment of the Parades Commission can only be read in conjunctionwith theNorthern
Ireland OYce unnecessarily delaying its duty to bring forward substantive legislation and administrative
changes which eVectively are a replacement of the operation of the Parades Commission.

7 October 2003

THE ULSTER UNIONIST PARTY RESPONSE TO THE CONSULTATION OF SIR GEORGE
QUIGLEY’S REPORT ON THE REVIEW OF THE PARADES COMMISSION MAY 8, 2003

The Quigley Report accurately reflects the paramouncy of introducing a better way of consideration in
relation to the manner in which the control of all parades is organised.

The Party welcomes the Report’s endorsement of the UUP’s view that a replacement of the operation of
the Parades Commission is vital in order to improve the prospect of fairness and impartiality.

We recognise also that “rights issues” remains at the heart of disputes over certain parades. Therefore we
find favour with the Report’s assertion that fundamental to the outcomes of decisions, the parade organisers
in particular be informed of the reasons why a decision was reached. We would wish to have included in
such transparency the assessments given by the PSNI.

The Report is not clear as to how best “long-term disputes” can be resolved through the facilitation
recommendations.

It should be borne in mind that where an “indefinite protest stance” is adopted by both the parade
organisers and the parade objectors, such as on the Garvaghy Road Route (which has remained unresolved
since 1998), the eVect will have serious repercussions across Northern Ireland. Likewise for the Ormeau
Road parade in Belfast and for the Newtownbutler parade. In such circumstances, the Report falls short in
recommending a greater measure of facilitation to deal with disputes deemed thus far incapable or
resolution.

However, we do recognise that the Report in general supports correction of the current operation for
determinations when it makes the valid and salient point, that: “In the determination proceedings the
dispute about rights and responsibilities should be decided on the merits of the case”.

As regards the “decision making process”, we find favour with the concept of commencing with a
formal registration of a parade and then moving to the objections. In most cases, registering earlier than 28
days before the parade causes no problems, but there will be circumstances when this may not be possible
and, therefore, provision should be made to facilitate such a need, if and when it arises.

The process detailed on page 207 of the Report, paragraphs (iii) and (iv) is acceptable with an important
proviso incorporated, namely that others oVering evidence should be vetted on the relevance of their
evidence. This should ensure that this facility should be eVectively regulated. The current “revolving door
circus”, mostly for media hype, occurring ritually at the Parades Commission’s oYce must be curtailed. The
handling of the determination proceedings as detailed on page 208 paragraph (v) are acceptable.

We have always had major concerns about anti-parade protests organised to manipulate violent reaction
which negates themarchers’ fundamental right to peaceful association. Therefore, we have reservations over
the “engagement” recommendations requiring a period of up to nine months in which law-abiding parade
organisers are obliged to converse with potential law breakers who are keen to provoke a disruption of the
engagement process.

From our past experiences of direct dialogue with a residents’ association, we found that a walk-out by
them was all that was necessary to prevent engagement from being favourably considered as both real and
genuine by the Parades Commission.

Whilst we would hope that parties to a dispute would respond constructively and positively to each other
in good faith, our experience shows this expectation is rarely fulfilled.
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It is our opinion that page 169 is the most flawed on the Report in that the recommendation of the
certification and facilitation process has to be completed before the rights based determination commences.
The recommendation has no substance within International Law nor does it recognise that, subject to
appropriate conditions, the right to a parade can be established by the parade organiser. Placing the onus
on the parade organiser to show good faith toward the objectors and also to engage in a manner designed
to meet the demand of the objectors is susceptible to abuse by the objectors who know that, until their
demands are satisfied, the parade cannot proceed. In tactical terms, this means that the objectors have an
eVective veto in respect of a rights based determination. It is possible that every legitimate parade could be
subjected to the demands of the objector, before reaching the determination stage. The facilitation process
needs therefore, to be a stand-alone independent function and should not be a pre-condition prior to the
commencement of the determination proceedings stage.

The protest notification should not be held back until the formal issue of the determination. Experience
shows that in most cases the organisers of a protest and those objecting are virtually identical and with the
same intentions. It is important therefore that both the facilitation proceedings and the determination
proceedings aremade aware in advance of the intentions of the objectors and are given adequate time closely
to scrutinise the good faith of those formally objecting to a parade.

The Ulster Unionist Party, in its submission to the Quigley Review, indicated the pressing need to move
beyond the present Parades Commission regime to a “rights-based approach”. The submission noted that,
“the Public Processions Act does not adequately reflect the freedom of assembly guaranteed by Article 11”
of ECHR. Consequently, we welcome and strongly support the Report’s view that it is necessary that the
Public Processions Act “be amended to aYrm that everyone has the right to freedom of peaceful assembly”,
and that the restrictions placed on this right should be “in line with Article 11 (2)”. It should be a matter of
the gravest concern that Parliament adopted legislation which, as the Report states, clearly breached the
fundamental rights of citizens: revision of the Public ProcessionsAct, as indicated by theReport, is therefore
urgently required. Moreover, any forthcoming Bill of Rights for Northern Ireland should incorporate the
right to parade with specifics and limited reservations.

The Report rightly notes that it is “illogical” for protests to be considered under diVerent legislation and
under a diVerent regulatory regime from processions. Existing legislation and present practice have been
discriminatory, treating certain assemblies (protests) more favourably than other assemblies (processions).
We therefore welcome and support the Report’s recommendation that a Determining Body, with a
Chairman appointed by the Lord Chancellor, undertakes such a function. It is particularly important that
the legislation establishing the Determining Body should adhere to the Report’s recommendations that its
ability to place restrictions on the right to freedom of peaceful assembly should be defined solely in terms of
Article 11. The Report’s proposal stands in stark contrast to the present remit and operation of the Parades
Commission, wherein the issue of rights is of lesser concern that its interpretation of political and social
factors. In welcoming the recommendations to create aDetermining Body, wewould also urge that it should
enjoy a status akin to judicial independence. In this regard, while we support the Report’s recommendation
that the Chairman “would be required to have legal qualifications and experience and be appointed by the
Lord Chancellor’s we are compelled to reject the proposal that the two remaining members of the Body—
having no similar requirements of legal qualification—would be appointed by the NIO. According to the
Report, theDeterminingBody’s sole function is to consider and pass judgement on the application ofArticle
11 to specific assemblies. Since theDeterminingBody is clearly intended to perform a quasijudicial role,NIO
appointees with no legal experience should not be passing judgement on the exercise of the fundamental
human rights of other citizens.

Consequently, we wish to see all three members of the Determining Body having legal qualifications and
experience and being nominated by the Lord Chancellor.

The Report’s recommendation that judgements concerning public safety should not be a matter for the
Determining Body, but should be addressed solely by the police, is in need of clearer definition in light of
the positive responsibilities of the state (outlined in the Report) to protect and uphold the right to freedom
of peaceful assembly. Sir George Quigley states that “the police would simply be required to protect the
decision resulting from the rights-based process or to decide in terms of what is necessary in a democratic
society that, on public safety grounds, they could not do so, noting that “the police are obliged to have
regard to the ECHR”. This “regard to the ECHR” should be more firmly enshrined in the legislation
concerning assemblies in order to ensure that the Determining Body is not made irrelevant by routine police
decisions contrary to the judgement of the Determining Body; some measure of accountability in order to
protect Article 11 rights must be considered. If, on Article 11 grounds alone, the police decide to restrict an
assembly contrary to the judgement of the Determining Body, the police must publish a written report to
the Determining Body indicating the reasons for this restriction within Article 11 (2).

The Party submission to the Quigley review urged that a new legislative framework, upholding the right
to freedom of peaceful assembly, avail itself of the relevant jurisprudence of the United States by
incorporating the US Constitution’s commitment not to abridge “the right of the people peaceably to
assembly”. The Quigley Report is a step towards political and administrative culture in Northern Ireland
which promotes and protects this fundamental right.
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It is aReport with shortcomings and in need of amendment. That said, it neverthelessmakes an important
contribution by its recognition that existing legislation and practice unacceptably breaches the right of the
people to peaceably assembly. The steps it takes towards protecting and promoting this right are to be
welcomed. They must now lead to substantive legislation and administrative changes to secure the right to
freedom of peaceful assembly.

APPENDIX 24

Further supplementary memorandum submitted by the Parades Commission

When the Parades Commission appeared before the Northern Ireland AVairs Committee on 31 March
2004, I indicated that I would send you a document entitled “Scope for Change”.

The document avoids detailed recommendations, as the Commission considers it important that those
closest to these issues in MO, PSNI and in other partner bodies have an opportunity to make an input to
deliberations. The success or failure of new proposals in this area can depend on getting the detail right and
the Commission would now wish to study possible changes further and with great care.

I do hope this is of value to the Committee in its deliberations on the Parades Commission and on the
Quigley Review.

Scope for Change

1. The Parades Commission believes that the operation of the Public Processions Act has improved the
overall environment within which parades take place. This is largely because it provides a good framework
for the handling of parades disputes in their early stages.

2. The successes that many others—parade organisers, community workers, police, authorised oYcers
and politicians—have had in easing contention at parades is assisted if the underpinning framework is
steadily and carefully improved, rather than replaced. A stable system with which people are reasonably
familiar is preferable to periodic radical overhauls, which can confuse and alienate.

3. The Commission continuously seeks to improve its systems. For example, it has introduced a
procedure whereby letters are issued to parade organisers to inform them where there have been complaints
or allegations about parades. It has responded to concerns by reviewing the forms used for the notification
of parades (11/1) and for the notification of protests about parades (11/3). These have been introduced
this year.

4. The Commission is committed to identifying opportunities for constructive change to existing systems
and procedures and this paper sets out some proposals in this regard. The Commission appreciates that
some of these proposals will require further work, before any decision to implement them can be made. It
is conscious of the need to ensure that any changes would stabilise further the environment within which
parades take place in Northern Ireland.

Protests about Parades

5. The Commission is conscious that there is a perception of unfairness in that, whilst it has powers to
place conditions on parades, it does not have powers to place conditions on static protests about parades.
Static protests, whether notified or not, form an important component of the environment within which
parades take place. For example, the behaviour of people participating in a protest against a parade can
have as big an impact on the human rights of people in and around a parade as the behaviour of people
participating in the parade itself.

6. The Commission is keen to investigate, with NIO and PSNI, how best to address this issue.

Linkages between Parades

7. Many parades are annual events, and a number of parades may be notified to pass through a
contentious location annually. In addition, the impact of a contentious parading situation at one location
can occasionally damage community relations, or create public disorder across a much wider area.

8. Despite these linkages, the Commission considers each parade notification individually. It takes
account of linkages in its deliberations, but each decision is about a single parade and each is published
separately. It does not make decisions that detail an overall pattern of parading that might be appropriate
for a particular location in one parading season or across a number of parading seasons.
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9. The Commission would like to have a clear power to make at least a preliminary determination
covering more than one parade. This power, judiciously used, would help to demonstrate more clearly the
balance of the Commissions̃ decision-making and might help contribute to increased stability throughout
the parading season.

10. The Commission is keen to explore options further with NIO to ensure that any new power would
be fully compliant with the Human Rights Act.

Facilitation of Mediation

11. The Commission recognises that it is important for formal mediation processes to remain separate
from the adjudication process. It can and does assist with the identification and provision of suitable
mediators, when required by protagonists.

In practice however much of the work that is done requires a diVerent kind of resource. The work of the
authorised oYcers is largely what might be described as informal mediative behaviour, such as conciliation,
education and premediation. They have an important role at local level in helping people to understand how
the Parades Commission model operates and in helping people find local solutions, many of which do not
require a formal mediation.

12. The authorised oYcers now have very good access to far more of those involved in parading disputes
than theywould have done two or three years ago. In some areas, the authorised oYcers have been extremely
eVective in reducing contention and in operating as a sophisticated conduit between parading interests,
protesters, police and others.

13. The Commission considers that this area of work could be further strengthened without legislative
change by developing and expanding existing good practice. In essence this would entail broadening the pool
of people with the skills to be highly eVective authorised oYcers and therefore providing the Commission
with a greater range of talent from which to draw. This has the potential to be cutting edge development
work based on international best practice, particularly drawing on the scope for increased linkage between
human rights principles and the practice of conflict resolution.

14. TheCommissionwould not wish to engage in this development work directly, butwouldwish towork
in partnership with other bodies, such as the Community Relations Council in order to put appropriate
training and development opportunities in place. The pool of people who could potentially become involved
in thismight include cross-community workers and business and other professional people. This would have
an important side-eVect of educating a wider group about the operation of the Parades Commission model.

15. The Commission considers that this would represent a wiser use of resources than the setting in place
of a new and separate facilitation agency, for which demand may be limited. A complete separation of the
work of the authorised oYcers from that of the Commission would be unhelpful in terms of ensuring
informed and sensitive decision-making.

16. The Commission would wish to take the views of a range of stakeholders about this proposal and
would also wish to discuss the additional funding requirement with NIO.

Transparency and Confidentiality

17. The Commission is conscious of the concerns of many about confidentiality, including some who
have given evidence to the Northern Ireland AVairs Committee. It takes these concerns most seriously and
understands that there remain considerable risks for those who raise their heads above the parapet on
parading issues. Whilst recognising and responding to these concerns, the Commission has also sought to
find ways to demonstrate more clearly the transparency of its operations, even though total transparency is
impossible, given the requirement for confidentiality.

18. There remains an additional diYculty in demonstrating this transparency to those who have chosen
not to engage with the Commission as yet.

19. The Commission will continue to provide reassurances about confidentiality, particularly to those
who have concerns about their personal safety in bringing concerns to the Commission. As a measure to
improve transparency, it has already begun to communicate in writing with parade organisers to ensure that
any allegations or complaints about a particular parade are received in plenty of time for the organiser to
respond to the allegation or to seek to correct the problem before the next parade is due to take place. These
letters do not distinguish between information received from the police, from monitors, from authorised
oYcers or from other concerned observers and so there is considerably reduced risk for individuals in
bringing their concerns to the Commission’s attention.

20. The Commission is continuing to invest in this post-parade activity, recognising that as parade
organisers begin to respond to the letters with greater frequency and in more depth, it may be necessary to
proyide increased resourcing for a dedicated compliance and transparency unit, that would have
responsibility also forgrowing and managing the pool of independent monitors.
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Code of Conduct

21. The Commission recognises the importance of reviewing the Code of Conduct from time to time to
ensure that it remains fit for purpose and of value to stakeholders in the light of increasing experience of its
operation.

22. The Commission would wish to take the views of key stakeholders to see if there is a need to review
the Code of Conduct. This provides an opportunity to address a longstanding grievance held by Grand
Lodge, which considers that it was inadequately consulted on the drafting of the original Code of Conduct.

Registration of Bands

23. The Commission is aware that there is provision in the Public Procession Act for the registration of
marching bands. Many complaints are received about band parades and about bands in other parades. In
addition to concerns about sectarianism and paramilitarism, there are wider issues relating to the social and
environmental impact of band parades. For example, the Commission hears complaints about the timing
of late-night parades, the abuse of alcohol at parades and other anti-social behaviour.

24. The Commission considers that these issues should ideally be tackled in conjunction with other
organisations, including band organisations. Simply setting up a register of bands is unlikely, on its own,
to resolve these problems. The Commission would wish to explore this issue initially with the PSNI. A
central theme is likely to remain the responsibility of the parade organiser for all aspects of the parade—
including the bands that are invited to participate in it. A wider range of stakeholders need to be drawn into
this debate to begin to focus on quality parading and the need for emphasis to shift towards quality
musicianship and presentation and away from oVensive and socially unacceptable behaviour.

Conditions that May be Placed on a Parade

25. The Commission has clear powers to restrict the route of a parade or to prohibit a parade from
entering a particular place. It could be helpful to decision-making to have a more clearly articulated power
to re-route a parade along roadways not named in the original notification. The Commission will explore
this further with NIO.

Use of the “Contentious” Marking

26. The Commission finds the use of the word “contentious” in describing parades to be in itself
sometimes contentious. It may be necessary for example to place restrictions on a parade when there has
been no negative behaviour of any kind on the part of the parade or the parade organiser. On other
occasions, the source of the contention is disputed and organisers may feel aggrieved that when the parade
is marked “contentious”, there is an assumption of blame resting with them.

27. The Commission would like to explore the scope to re-design the mechanism whereby parades are
flagged up to the Commission for further consideration. It would like in particular to give consideration
to the greater use of categories of risk and to employ a simple risk weighting for each parade notified. The
Commission would like to engage with PSNI in the first instance about this matter.

Marshalls

28. The Commission would like to explore the scope for increased emphasis on the role of marshals in
parades in Northern Ireland. It is conscious that the South African legislation places a requirement for a
number of marshals proportionate to the size of the parade to be provided by the parade organiser. It would
like to explore this further with police and in the light of the Report by the Independent Commission on
Policing in Northern Ireland headed by the Rt Hon Chris Patten (Recommendations 67 and 68).

Timing

29. The Commission is conscious of the number of parades that take place in the late evening and after
dark in Northern Ireland. The impact of these parades on local communities and their human rights can
sometimes be a negative one, yet they are notified in exactly the sameway as other parades. The Commission
would like to explore the scope for legislation and the notification process to presume against these parades,
unless a special case can be made.

6 May 2004
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